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I Call Meeting to Order.
Il. Approve/Modify Agenda.
M. Approve/Modify Minutes of March 2, 2021.

Resolutions

1. Resolution Requesting the State of Wisconsin Take Action to Address the Public Defender Crisis in Brown
County.

Other

2. Such other matters as authorized by law.
3. Adjourn.

Keith Deneys, Chair

Notice is hereby given that action by the Committee may be taken on any of the items which are described or listed in this agenda.
Please take notice that it is possible additional members of the Board of Supervisors may attend this meeting, resulting in a majority or quorum of the Board
of Supervisors. This may constitute a meeting of the Board of Supervisors for purposes of discussion and information gathering relative to this agenda.



PROCEEDINGS OF THE BROWN COUNTY
PUBLIC SAFETY COMMITTEE

Pursuant to Section 19.84 Wis. Stats., a regular meeting of the Brown County Public Safety Committee was held on March

2, 2021 at the Brown County Sheriff's Office, 2684 Development Drive, Green Bay, Wisconsin.

Present: Chair Deneys, Supervisor Coenen, Supervisor Kaster, Supervisor Schultz, Supervisor Lund

Also Present:  Judge Zuidmulder, Judge Hock, Court Commissioner Paul Burke, District Attorney David Lasee, Clerk of

Circuit Courts John Vander Leest, Public Safety Communications Director Cullen Peltier, Emergency
Management Director Lauri Maki, Sheriff Todd Delain, Director of Administration Chad Weininger, County
Board Chairman Pat Buckley, other interested parties

Call meeting to order.
The meeting was called to order by Chair Deneys at 6:01 pm.
Approve/Modify Agenda.

Motion made by Supervisor Lund, seconded by Supervisor Kaster to approve. Vote taken. MOTION CARRIED
UNANIMOUSLY

Approve/Modify Minutes of February 2, 2021.

Motion made by Supervisor Schultz, seconded by Supervisor Kaster to approve. Vote taken. MOTION CARRIED
UNANIMOUSLY

Comments from the Public — None.

Review Minutes of: None.

Circuit Courts, Commissioners, Probate

2.

Presentation by Judge Zuidmulder Regarding Treatment Courts.

A handout was provided, a copy of which is attached. Judge Zuidmulder informed he started the first Drug
Treatment Court in 2009 and it has been his practice to appear before this committee and the Human Services
Committee to provide updates regarding the status of the treatment courts since the County Board handles the
budget which funds these courts. He appreciates the support he has received from the County Board over the
years for these programs.

There are five treatment courts — Heroin, OWI, Drug, Mental Health and Veterans. Judge Zuidmulder is the judge
for the Mental Health Court. Brown County is recognized in the state as the leader in treatment courts and has
more treatment courts than any other county. Judge Zuidmulder finds that people are generally very enthusiastic
about the treatment courts because they really believe people need these kinds of programs.

Treatment court participants are non-violent offenders whose involvement in the criminal justice system is driven
by some engine that is explainable and can be addressed. Heroin Court is one of the largest courts and is a result of
the opiate epidemic. This came to Judge Zuidmulder’s attention in a very startling way when he was trying a Len
Bias case. He explained when people’s prescriptions to opiates are pulled, people find the free market system and
turn to heroin which is much cheaper than oxycontin. These are the people that are typically in the heroin court.

Mental Health Court participants are those who have been diagnosed with chronic mental health conditions and
engage in criminal behavior as a result of their condition. The OWI Court is for people who have had 3 or more OWI



offenses and have BACs of .15 or more. Veterans Court is for people who have served their country and have an
offense that is connected to their service. Drug Court participants are people that have been in jail or prison and
are on probation but continue to engage in addictive behaviors.

Judge Zuidmulder continued that when people are put in the treatment courts, they may have dual diagnoses, so
they try to get the people in the most appropriate court. One of the biggest strengths of the treatment courts is the
one-on-one contact, but COVID has made this a struggle. They have been holding court virtually and are keeping
up, but he is looking forward to when the treatment courts can meet in person again.

Supervisor Kaster asked if judges rotate through the treatment courts they oversee. Judge Zuidmulder responded
that judges do not rotate because national studies show one of the biggest factors that influence changes in
behavior is a positive relationship with an authority figure. In a sense, judges become somewhat like a parent and
participants generally do not want to disappoint the judge because of the ongoing relationship between the
participant and the judge.

Supervisor Coenen noted she virtually attended a recent Mental Health Court graduation and was very impressed
with how the participants looked up to the judge and did not want to disappoint him. Judge Zuidmulder said he
finds great satisfaction being involved in the Mental Health Court because these are people that do not really have
criminal thinking; they have a mental health condition.

Judge Zuidmulder also talked about the recidivism rate as outlined on the handout. The average recidivism rate in
the traditional criminal justice system is 35% - 68%, but the recidivism rate for those who have gone through a
treatment court is way below those numbers.

Chair Deneys shared that he had a relative that went through Drug Court and it really turned this individual around
and helped him become a model citizen. He thanked Judge Zuidmulder and the other treatment court judges for
everything they do.

No action taken.

Presentation Regarding Difficulty Getting Public Defenders Appointed as Referenced in October 13, 2020
Criminal Justice Coordinating Board Minutes.

Judge Hock, District Attorney David Lasee and Court Commissioner Paul Burke addressed the committee. Judge
Hock spoke to a PowerPoint regarding Appointed Attorneys, a copy of which is attached. She noted that Attorney
Manager at the State Public Defenders Office, Jeff Cano, was going to appear at this meeting as well, but was
prohibited from doing so by the state.

Lasee informed staff attorneys within the State Public Defenders (SPD) office take cases until they reach a quota
that is given to them every year and is based in part on American Bar Association standards. Conflicts of interest
are a primary concern and often prevent in-house SPD attorneys from taking a case, so those cases all have to go
out to a private bar attorney who is appointed through the SPD if they qualify.

This issue is being brought to the committee’s attention because there is great difficulty getting attorneys
appointed through the SPD to take cases in Brown County. Currently the SPD needs to appoint on 350 cases in
Brown County. It was indicated that Outagamie has to appoint on 50 cases which they think is a dire situation.

Court Commissioner Paul Burke explained the problem with getting a public defender appointed happens at the
beginning of a case, or in some instances, if a defendant fires their attorney. Someone who is arrested will make
their initial appearance soon after their arrest. Felony charges are more difficult to appoint out for a number of
reasons, one being that more experienced attorneys are necessary for these cases. Burke continued that after an
initial appearance, if bond is set at $500 or more and a defendant remains in custody, they are supposed to have a
preliminary hearing within 10 days. If the bond is less than $500 or a defendant is not in custody, they are
supposed to have a preliminary hearing within 20 days. Court Commissioners handle both the initial appearance
and the preliminary hearing and ideally cases should be out of their bailiwick within 20 — 30 days. One of the things
that is done at the initial appearance is determine the status of counsel. At the time of the initial appearance, the
SPD would have interviewed pretty much everyone who is making an appearance and are able to say who qualifies



for a public defender and who does not. For those who qualify, it becomes the SPD’s task to appoint an attorney.
Ideally then the defendant has their initial appearance and would be out of the Commissioner’s Court within 10
days to 3 weeks, but this is not what is happening right now. Defendants have statutory rights to have their
preliminary hearings held timely, but they also have a constitutional right to be represented by an attorney.

Judge Hock informed that right now if a defendant comes in without an attorney, the initial appearance is
adjourned for about 6 weeks and often when the adjourned initial appearance date comes up, the defendant is still
in custody and still does not have an attorney. Related concerns are that defendants remain in custody for months
without representation. As of January 28, 2021, approximately 17 defendants have been in custody over 100 days
and approximately 27 defendants have been in custody between 30 — 100 days.

Burke added that people who are not in custody also have a right to be timely represented as well. He hears from
the SPD that they have contacted anywhere between 100 — 400 lawyers and are unable to find anyone to take a
case. The SPD contacts attorneys outside of Brown County and it is not unusual to have attorneys from Kenosha or
Milwaukee handling public defender cases in Brown County. Burke referred to the case law outlined in the
PowerPoint and said these types of things are concerns in Brown County.

Lasee added there is currently a very serious case pending in Brown County where the defendant sat in custody for
more than 300 days without having an attorney appointed. The defendant did have an attorney temporarily
appointed to the case, but the defendant had a speedy trial demand and the attorney was not able to
accommodate that due to her personal and work schedule. Ultimately an attorney was appointed after more than
300 days and as the case was getting ready for a jury trial, the defendant’s attorney filed a motion when the Lee
case came down. Similar motions have been filed on several other cases and one of them recently resulted in the
dismissal of a case where someone was in jail for over a year without an attorney. This case was able to be refiled,
but that creates a lot of work for the entire criminal justice system. Lasee feels the Court of Appeals may clarify
their ruling and take into consideration some of the practical consequences the Lee decision had, but they very well
may grant Butler’s motion to dismiss in Brown County and Lasee is very concerned this will lead to a flood of cases
being dismissed and the DA’s office having to start all over on these cases.

Responding to Supervisor Lund’s question as to whether there is any money in the Governor’s budget for court
reform, Director of Administration Chad Weininger said he has reviewed the Governor’s budget and there is a
proposal to increase the salary for public defenders as well as some other proposed pay increases. Weininger
recalled at the last meeting it was suggested that legislators or staff attend this meeting and said he talked to
someone today who did not have a clue this was an issue in Brown County and informed Weininger that they would
be more than willing to assist in the budget process to look at this.

Burke informed that at some point someone could raise the issue of a constitutional speedy trial and a case could
be dismissed that cannot be refiled. Lasee agreed and added that one of the reasons he raised this issue is because
it is a matter of fundamental fairness and these people are entitled to have attorneys constitutionally, but there are
also significant impacts to crime victims who have to keep going to court every 6 weeks to find out the case is still
dragging on. Defendants are also being held in custody and cannot begin to do anything substantive on their case
until they have a lawyer and Lasee is very concerned that there could be a case out there where something
happens within the significant delayed time period, such as an essential witness dying or a piece of evidence being
destroyed or something similar. There is caselaw that says delays of more than a year can potentially trigger a
constitutional speedy trial violation and that would result in a dismissal with prejudice which means the case
cannot be refiled. Lasee does not want to end up with a significant negative impact on a serious case, in addition to
the impact the crime victims are already feeling.

County Board Chair Patrick Buckley said this is a state issue and it is disappointing that nobody from the state is at
this meeting even though they knew this was going to come up. That is not good government by the state and
leaves the county to try to come up with solutions for a state problem. Buckley said at the CJCB meeting earlier in
the day Cano indicated there were 350 cases waiting for appointments. If the SPD is down 3 attorneys, and each
attorney could handle approximately 100 cases, hiring 3 attorneys could handle a big chunk of these cases. Buckley
feels the processes at the SPD need to be looked at first before the county should be asked to step up to commit
dollars to a state function. CJCB has looked at a lot of different areas in the criminal justice process from the time
someone is arrested all the way through the time someone goes to prison but has not really looked much at the
SPD portion. He would like to see this committee put together a resolution to send to the state to address this



issue. Buckley recalled that Weininger said there are state representatives who are willing to look into this but did
not know it was an issue. He is very disappointed that the state did not have anybody come to this meeting to help
find solutions.

Judge Hock referred to the impact of delays in Brown County as outlined in the PowerPoint and added that there
are likely other impacts as well. She feels it is wise to address why there are greater delays in Brown County than in
other counties. She has heard from the SPD that this is not an issue in Dane or Milwaukee. Brown County is the
fourth largest county in the state and some of the reasons this may be a problem here is lack of attorneys to take
appointments, attorneys not wanting to take cases at $70 an hour and vacancies in the SPD office, as well as
challenges to retain experienced attorneys. Burke added that the local SPD covers Door and Kewaunee County as
well as Brown County. Currently, the second most experienced attorney in the office covering Brown County has 7 -
8 years of experience. Hiring attorneys in the SPD would help, but they need to hire experienced attorneys.

Lasee informed the local SPD office takes between 18 — 20% of the Class A, B & C felonies, which means 80% of the
serious cases have to be farmed out to private bar lawyers and it is very difficult to find a lawyer to take a second
degree sexual assault or armed robbery case. The SPD has standards and those cases have to go to experienced
trial lawyers which presents a real challenge. This is not something that is going to be resolved anytime soon as the
local SPD staff is quite young.

This is all being brought to the committee so they can start thinking about what can be done to help with this. Lund
feels one of the things to look at is increasing the pay for private attorneys that take the high-level felonies. A
workable pay structure should be looked at. Judge Hock noted the pay rate was just raised to $70. The rate before
that was $40 an hour and it took 20 years to get it raised to $70. Burke added that the $70 rate is statutory, so that
is all the agency is allowed to pay on any case.

Supervisor Kaster asked about hour caps. Judge Hock explained that if it is determined someone is eligible for a
court appointed attorney and an attorney is paid for with county dollars, there are caps on how many hours can be
billed. The caps are very antiquated and were established long before things like dash cams and body cams and
other technology that creates a lot of electronic discovery were used. The court is not finding the same kind of
difficulty the SPD is having; if someone is eligible for a court appointed attorney, they are usually able to find
someone to appoint. It is the SPD appointments at $70 an hour that they cannot find attorneys to take. Burke
added that a judge can increase the cap in complex cases when necessary.

For cases where the defendant is eligible for a public defender but one cannot be appointed, Lasee has asked the
SPD if they would reimburse the county $70 per hour if the court appoints an attorney at $100 an hour but he has
been told there is a state policy against this. If a Dean appointment is done and the county pays for it, the
defendant is obligated to reimburse the county so now an indigent defendant who is eligible for a SPD has to
reimburse the fees and that is problematic. Lasee asked Weininger to bring this up with the legislators to see if
they can change the rules so that if a county does appoint, the SPD at least has to reimburse the $70 an hour that
they know they have to pay. Judge Hock added that she is not willing to order someone to reimburse the county
when they have been found indigent and should be provided an attorney by the state. Weininger responded that
the hard part is fixing a problem when the people responsible for the problem are not willing to sit down and
discuss it.

Buckley feels this is a slippery slope and noted the county has already added attorneys to the DA’s office, the state
is not going to reimburse the county for housing state prisoners in the jail and now we are supposed to pick up the
cost for public defenders? These things are not Brown County’s responsibility — they are the responsibility of the
state. Once judges start appointing attorneys as public defenders, Buckley questions why any attorney would step
up to take the public defender cases — why not just wait to be appointed by the court? It is wrong for the state to
put this on the county and then not even show up to help find a solution to the problem. Buckley reiterated he
would like this committee to put together a resolution to send to the state and make sure the representatives from
this area are copied in on it.

Lund feels a meeting should be held prior to the next County Board meeting to approve a resolution so it can get to
the state before they start talking about the budget. He would like to refer this to the Chair to put something
together and then approve it at a special meeting. Lund also asked why Milwaukee and Dane County do not have
similar issues. Burke speculated that young attorneys may want to live in Milwaukee and Madison and added that a



lot of northern counties are having similar problems as Brown County. Lasee added that Milwaukee and Dane
County also have a greater number of attorneys than Brown County does.

Weininger feels it would also be helpful to set up a conference call with the DA, Judge Hock and Commissioner
Burke to talk to the legislators on this to make them aware of the seriousness of the issue so they can start moving
on it.

Coenen referenced Lasee’s earlier comment that he has asked the SPD to reimburse the county at the rate of $70
an hour when the county appoints an attorney to someone who is eligible for a public defender and asked if that is
statutory or a policy decision. Lasee feels it is a policy and Judge Hock added that she thinks the state takes that
position as well. Coenen is concerned about this and feels we need to come up with something quickly before
severe cases are dismissed. Lasee is also very concerned about this and said his office has started to take the very
unusual step of writing letters to the judge explaining the situation that a defendant is pending without a lawyer
and asking the judge to help. He would like to get the attention of the SPD in short order so the SPD can put a
short-term fix in place, but he does not have any authority to tell them how to do their job. Judge Hock added that
there is not a lot of incentive for the SPD to do something that is going to avoid their case being dismissed with
prejudice. Coenen asked if there is anything the County Board can do about this. Judge Hock feels putting pressure
on the state legislature to make sure they are aware of the issue would be appropriate and she hopes that will get
them to take steps to resolve this.

Other than the statutory change to $70 an hour and hiring more public defenders, Supervisor Schultz asked if Lasee,
Burke or Judge Hock had any suggested long-term solutions. Judge Hock responded that if the way to attract more
private attorneys to take cases is to pay a higher rate, it seems that would be a way to resolve the problem long-
term. Burke added that they could also alter the rates for different types of cases. The legislature could do
something like that, but the incentives currently are perverse because there is not a lot of incentive to take the
harder cases.

Other than hoping to get state legislators to hold the state accountable for what they are not currently being
accountable for, Schultz asked if there is any other angle Brown County can take to hold a candle to the state and
make them accountable for their responsibilities. Burke responded that they are taking the public defender at their
word that they will not contribute $70 to the court appointed cases and perhaps Corporation Counsel could provide
a legal opinion on this. Schultz also asked what the difference is to have a public defender appointed versus having
an attorney appointed by the court. Lasee explained it is a cut off of the income rate - court appointments are
designed for people that have jobs but do not have the money to go out and pay an attorney a large retainer while
the public defender appointments are for those defendants who do not have jobs.

Deneys thanked Burke, Lasee and Judge Hock for the presentation and informed he would like to have a conference
call scheduled and if a resolution is necessary it can be drafted to bring forward to the County Board.

Motion made by Supervisor Lund, seconded by Supervisor Coenen to refer this to Chairman Deneys to draw up a
resolution on this and have a special meeting prior to the March County Board meeting. Vote taken. MOTION
CARRIED UNANIMOUSLY

Director’s Report.
a) COVID-19 Update - Standing Item.

Judge Hock informed some significant progress has been made with the docket in that they are having more
hearings and trials which is positive. There are some issues regarding the impact of COVID on the budget. Some of
these issues include a change in the policy for juror meals and not utilizing bailiffs the way they used to. They have
been having a very hard time getting and maintaining bailiffs as typically that is a job that is done by the older
population, but a lot of that population is not comfortable coming into the courthouse right now. In addition, they
do not pay the bailiffs very well and they are looking at ways to raise the bailiff wage. Judge Hock informed they
wanted to carry over some funds from last year and apply them to the bailiff wage, but that request was denied.

Motion made by Supervisor Evans, seconded by Supervisor Schultz to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY




District Attorney

5.

District Attorney Report.
a) COVID-19 Update - Standing Item.

Lasee informed his office remains very busy. He referenced the two-week homicide trial that was held recently and
acknowledged the outstanding job Assistant DA Wendy Lemkuil and Assistant DA Caleb Saunders did putting the
case together and also acknowledged DCI Agent Jay Yerges and Sgt. Roman Aronstein of the Sheriff’s Office for their
great work on the case. It was very satisfying to bring justice to the family and the trial was a big part of what the
office has been doing the last several weeks.

Lasee continued that the Office Manager position has been filled with an internal candidate, Jacque Tilot, who has
worked as a paralegal in the private sector as well as the last 9 years in various positions in the DA’s office.

Motion made by Supervisor Coenen, seconded by Supervisor Kaster to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY

Clerk of Courts

6.

Clerk of Courts Report.
a) COVID-19 Update — Standing Item.

Clerk of Courts John Vander Leest provided a handout, a copy of which is attached. He commented that overall the
court system is very busy and they are doing a lot of rescheduling of cases which is keeping his staff very busy. He
outlined the items in the handout and added that this is a busy time of year with taxes being intercepted to be
applied to debts and noted that they have been sending out a lot of restitution checks to crime victims

Regarding COVID, Vander Leest said his staff has been fully back in the office since mid-June. Currently they are
using a combination of Zoom hearings and in-person hearings and this seems to be more work because staff is
spending a lot of time with parties trying to explain Zoom and keeping track of which hearings are in-person and
which are via Zoom. They are moving in the direction of more in-person hearings and Vander Leest hopes to be
back to all in-person by summer. He also noted that currently there is only one entrance open into the courthouse,
and it is on Walnut Street. The entrance is staffed and everyone who enters is screened for COVID. This is currently
being funded by the county out of the Clerk of Courts budget. They are paying staff $14 an hour to do the
screening and there are 2.5 positions doing the work and these people are also doing cleaning and sanitizing in the
courtrooms and common areas. This amounts to roughly $1,500 - $1,600 per week. Deneys asked if there is some
sort of sunset plan to phase out the screenings and what the future of the one entrance model may be. Vander
Leest said having one entrance has worked out well. Deneys said this can be taken into consideration when the
security of the courthouse is brought up. Vander Leest informed the committee could have a meeting in the
courthouse to see how things are working and Deneys felt a meeting could be held there sometime this summer.

Motion made by Supervisor Coenen, seconded by Supervisor Schultz to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY

Public Safety Communications

7.

Director’s Report.
a) COVID-19 Update — Standing Item.

Director of Public Safety Communications Cullen Peltier reported the backup test he mentioned at the last meeting
had to be rescheduled due to a snow event. Regarding staffing, they are currently down 2 positions and getting
applicants has been an ongoing struggle. This is the first time in several years they have not had anyone on the
eligibility list. They have done a number of things to bring in applicants and Peltier noted that after a quick
screening, about 90% of applicants move on to the testing program, but only about 25% of those actually pass the
test and only about 25% of those that are interviewed are placed on the eligibility list. Peltier also noted their
Office Manager recently resigned and they are currently recruiting for that position as well.

Regarding CAD, good progress is being made and most of the large issues have been resolved. There are some
slight nuisance issues remaining and they are still working on those. Budget-wise, the year has been closed out and
they ended up with a surplus.



Peltier continued that they continue to take all the precautions they have been taking since COVID began and there
were only 2 employees out in February, and one of those turned out to be negative. He feels they need to work
with Health and Administration to determine when they can start scaling back on some of things that have been
done as more and more people are being vaccinated and cases are trending down.

Deneys mentioned the next meeting being held at the jail and noted it would be nice to also see the
Communication Center. Peltier said the committee could view the center through the viewing area, but they are
not doing tours at this time.

Motion made by Supervisor Kaster, seconded by Supervisor Schultz to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY

Emergency Management

8.

Director’s Report.
a) COVID-19 Update — Standing Item.

Emergency Management Director Lauri Maki informed they are continuing grant requirements for the grant year
which ends in September. Maki and his Coordinator are attempting to complete their CEMs this year which is the
process to be state certified EM Managers but there are not any classes being held in-person, so they are trying to
find appropriate classes needed to finish the process. They have also completed the EOC binder and training course
and are happy about that. They need some guinea pigs to put through the course to make sure it makes sense and
who it is appropriate for. Maki continued that the All Hazards Mitigation Plan is complete and he is working on
forming a committee which will consist of himself, a couple members from Planning and EM’s from the
municipalities throughout the county. The goal will be to combine with the All Hazards Committee and have the
EM’s from around the county bring any mitigation projects they are working on.

Maki continued that FEMA did two virtual open houses at the center last week, each of which was attended by
about 30 people. It was a great set up and questions in six different categories were answered. He also recently
attended the National Weather Service Spring Outlook webinar. The National Weather Service is still saying there is
an average risk of flooding with the caveat that it depends on what precipitation we get. Water is still high, but
down from where it was last year. Even though things look okay now, EM will start putting out messages on social
media and recreating the flyer that has been done in the past to remind people of the simple steps they can take to
alleviate any potential issues they may face. Maki’s office also continues to work on the regional VOAD and
Operation Community Cares who applied for a grant through the state to get a VOAD coordinator and they were
awarded the grant which is great news for Brown County.

Lastly Maki said they continue to work with Public Health on COVID and are still sending out PPE surveys to
community partners and are responding to PPE surveys for vaccination clinics. They are also still submitting
requests to the state when needed on behalf of Public Health. With the approval of the Johnson & Johnson vaccine
Maki is anticipating possibly more work supporting Public Health.

Motion made by Supervisor Lund, seconded by Supervisor Coenen to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY

Medical Examiner

9.

Sheriff
10.

Medical Examiner’s Report.
a) COVID-19 Update — Standing Item.

No report, no action taken.

Update re: Jail Addition — Standing Item.

Sheriff Delain informed jail construction is continuing and they are currently in the process of remodeling a couple
pods. There are currently 28 beds in two different pods that are unavailable. They will be getting some beds back
this week and the rest should be done within the month. There have been some issues with materials coming in,



11.

12,

specifically some bunk issues and doors and they are working through that. Delain said the project will be done at
the end of April or the beginning of May. Once the keys are received, the pod needs to be operated for about 2
weeks without any inmates before they receive approval from the jail inspector to move inmates in.

Standing item; no action taken.
Discussion regarding Annual Jail inspection.

Delain said doing the annual jail inspection in May would be ideal and then would be followed by the committee
meeting. Deneys would also like to have a tour of the Medical Examiner’s Office and he will check to see when that
can happen.

Sheriff’s Report.
a) COVID-19 Update — Standing Item.

Delain informed that nearly every officer that wanted the COVID vaccine has now had it.

Delain recalled talking in the past about the county housing inmates who have been sentenced to prison but remain
in the Brown County Jail because the state is unwilling or unable to receive these inmates. Last month there were
about 60 inmates in Brown County that were waiting to go to prison. As of today, there are 74 inmates in jail that
are waiting to go to prison. Delain explained that when the state was receiving inmates, they would take 4 every
other week and then it changed to take 4 inmates each week. The jail is gaining approximately 3 inmates per week
that should be in prison and this is causing overcrowding and has resulted in 10 inmates being shipped out to
Oconto County. This is obliviously a concern and using the average of $51.46 per day per inmate, the cost to Brown
County in February to house inmates that should be in prison was $94,737.86.

Delain continued that he has had conversations with legislators throughout Brown County and has explained the
situation to them. Representative Shae Sortwell sits on the Corrections Committee and he as well as another
Representative and two Senators have drafted legislation geared towards fixing this issue. Delain continued that
State Statute 302.33 sets forth that when law enforcement arrests someone and brings them to the county jail, the
county is responsible to cover the expenses through the Sheriff’s budget. It goes on to say that after the individual
is convicted, it is still the county’s responsibility up until the time that inmate is received by the DOC. This makes
sense, if it is done in a reasonable time. Delain explained the paperwork that needs to be done after someone is
convicted and said it typically takes about 10 days and then the DOC receives the inmate. When Delain talked to a
Representative, the concern was that the amount of time that it is currently taking to get someone out of the jail is
no longer reasonable and Delain agrees. Prior to COVID-19 it was not uncommon to have 8 — 12 inmates in the jail
waiting to go to prison. It is not normal to have 74 inmates in the jail waiting to go to prison. Delain has reached
out to several legislators to express his concerns and they have been very supportive, and he is hopeful something
will happen as we move forward to rectify this.

Delain continued that COVID may be one of the reasons the DOC is not able to receive inmates, but every County
Sheriff is also dealing with COVID and Delain does not have a choice but to continue to take in inmates every single
day. The DOC has noted they have staffing issues and there are some housing units at the prisons that are shut
down because they do not have enough staff. If this situation does not change, there will be a very negative impact
on the Sheriff’s budget and overall, with the county budget. Delain is happy to see things moving forward and is
hopeful things will change. If the relief package is approved, there may be an opportunity to make some
adjustments to get the county paid. This is something that absolutely needs to be addressed and as a matter of
good policy and law, it is important that this bill go through and the DOC be required to receive inmates sentenced
to prison in a reasonable amount of time. Delain feels that is what would be fair to Brown County and the
taxpayers and he will continue to keep this committee updated regarding this on a monthly basis.

Deneys asked if Delain had any feel for how well the pending legislation is being received by both sides at the state
and whether he would like committee members or other Supervisors to make some phone calls on this. Delain
responded that it is very well supported in Brown County and he feels that will also be the case for the
representatives and senators throughout northeast Wisconsin. He added that there is obviously overwhelming
support for this from Sheriffs throughout the state and they will likely all be reaching out to their representatives to



tell them this needs to happen. Delain also feels WCA will be a strong supporter of this as it has a significant impact
on counties throughout the state.

Schultz asked if anyone from the state or DOC has ever mentioned staffing issues or COVID issues and asked if the
county can house the prisoners on behalf of the DOC or if it seems that the state is just blatantly walking away from
their responsibilities. Delain responded that no one has contacted him about willingness to pay for the county
holding these inmates. The state has contracts with some county jails to house inmates, but not in Brown County.
He has not been contacted to transfer inmates who should be in prison to those jails the state has contracts with. If
that would be presented, Delain would load them up and transfer them as quickly as possible. Schultz sympathizes
with Delain having to deal with this and the taxpayers having to pay for this. The DOC has indicated that this is
happening because of COVID, but they have not given significant reasons as to how COVID is impacting them.

Delain noted some counties are being impacted more significantly than others. Here in Brown County there is
already a crowding issue which is the reason the new pod is being built, so when you add this problem to the other
crowding problems, it becomes significant. Milwaukee County currently is housing more than 200 inmates that
should be in prison and Dane County is housing 70 — 75 inmates that should be in prison. Some counties can absorb
this, and other counties cannot. Delain appreciates the support of the committee on this and urged them to bring
this forward with any legislators they may be speaking with.

Coenen asked when the last time was that the DOC paid the county for housing the inmates. Delain did not know
exactly how many invoices the DOC has paid but they have said they will pay for the month of January and Delain
expects they will do so until February 1. Coenen appreciates Delain’s hard work on this and said it is concerning
that the state is dropping the ball on the whole system and she does not find this appropriate or acceptable.

Regarding the body cameras, Delain said they have seen several demos since the last meeting and are working on
moving ahead with an RFP. He continued that he talked to the Chief in Ashwaubenon who advised Delain that they
have selected Axon, as did the City of Green Bay. Brown County will continue through the RFP process, but he
wanted the committee to be aware that the big agencies in the county have all decided what direction they are
going to go. Delain’s goal is to have this done sometime this summer so he has an idea of what this will cost as he
goes into the budget process.

Delain concluded by saying he will be bringing forward an agreement next month that will need to be reached
between the Sheriff and the County Board regarding staffing for the jail to double bunk. He would like this item
placed on the next agenda and informed that what has been approved in the county budget is going to be what the
agreement is; he is not asking for anything different, it just needs to be put in writing and brought forward
according to statutes.

Motion made by Supervisor Lund, seconded by Supervisor Schultz to receive and place on file. Vote taken.
MOTION CARRIED UNANIMOUSLY

Communications — None.

Resolutions

13.

Other
14.

15.

Resolution Approving Budget Carryover Requests from 2020 Budget to 2021 Budget.

Motion made by Supervisor Lund, seconded by Supervisor Coenen to approve. Vote taken. MOTION CARRIED
UNANIMOUSLY

Audit of bills.

Motion made by Supervisor Schultz, seconded by Supervisor Lund to approve the audit of the bills. Vote taken.
MOTION CARRIED UNANIMOUSLY

Such other matters as authorized by law.

The April meeting will include a tour of Jail as well as an overview of Public Safety Communications from the
viewing area.



16.

Adjourn.

Motion made by Supervisor Schultz, seconded by Supervisor Lund to adjourn at pm. Vote taken. MOTION
CARRIED UNANIMOUSLY

Respectfully submitted,

Therese Giannunzio
Administrative Specialist



March 17, 2021

TO THE HONORABLE CHAIRMAN AND MEMBERS
OF THE BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

RESOLUTION REQUESTING THE STATE OF WISCONSIN TAKE ACTION
TO ADDRESS THE PUBLIC DEFENDER CRISIS IN BROWN COUNTY

WHEREAS, the State of Wisconsin funds the Wisconsin State Public Defender’s Office
(the “SPD”), an executive-branch state agency tasked with ensuring that Wisconsin meets its
constitutional requirement of providing legal representation to the indigent, and which operates in
all of Wisconsin's 72 counties through its 37 local trial offices and two appellate offices. The SPD
utilizes staff attorneys, as well as contract private attorneys, who handle conflict and overflow
criminal cases; and

WHEREAS, the SPD local trial office that serves Brown County, Kewaunee County and
Door County is located in Green Bay, WI, and there are approximately 350 defendants in Brown
County which currently need SPD representation, 17 of which have been in custody and sought
representation for over 100 days, a situation which, if it persists, may soon result in potential civil
rights violations and/or the dismissal of such criminal charges; and

WHEREAS, on 01-20-2021, the District 3 Wisconsin Court of Appeals dismissed a
criminal case originating in Marathon County after the defendant there was held in custody for
101 days without counsel while the SPD searched for an attorney willing and able to represent
him, and did not have a preliminary hearing until 113 days after his initial appearance; and

WHEREAS, recently in Brown County a defendant’s criminal case was dismissed without
prejudice after the defendant went for hundreds of days without having counsel appointed by the
SPD. That case was promptly refiled, causing much additional work for the entire criminal justice

system, and resulting in otherwise unnecessary apprehension for the victims involved. If a delay



caused by a case being filed, dismissed and then refiled again lasts long enough, then it could
potentially result in the unavailability of witnesses and evidence; and

WHEREAS, swift and appropriate action needs to be taken by the Governor and State
Legislators to remedy the current Public Defender Crisis in Brown County before more criminal
cases result in dismissal due to lack of appointment of attorneys by the SPD, and before
constitutional rights such as the Right to a Speedy Trial are violated.

NOW, THEREFORE, BE IT RESOLVED, that the Brown County Board of Supervisors
hereby requests that the Governor and State Legislators address and remedy the above described
Public Defender Crisis in Brown County by taking one or more of the following actions:

1. Create Regional Response Offices on a temporary or permanent basis, to be staffed

with experienced SPD employees or with experienced SPD contracted attorneys, to
provide Public Defender representation in counties such as Brown County that have a
significant backlog of criminal cases where defendants are and remain in need of
representation for extended periods of time, and operate and maintain such Regional
Response Offices until the Public Defender Crisis currently being experienced in many
Wisconsin counties is brought under control; and/or

2. Pass legislation to bring parity between the rate the SPD is allowed to pay contracted

attorneys, and the rate Courts are authorized to pay contracted attorneys; and

BE IT FURTHER RESOLVED, that a copy of this Resolution shall be sent via email to
the Governor of the State of Wisconsin, and to the Brown County Legislative Delegation.

Fiscal Note: This resolution does not require an appropriation from the general fund, as it will be
sent via email to the Governor and the Brown County Legislative Delegation.



Respectfully submitted,

PUBLIC SAFETY COMMITTEE

Approved By:

Troy Streckenbach
COUNTY EXECUTIVE

Date Signed:

21-020R
Authored by: Corporation Counsel at the direction of the Public Safety Committee
Approved by: Corporation Counsel

BOARD OF SUPERVISORS ROLL CALL #

Motion made by Supervisor

Seconded by Supervisor

SUPERVISORS DIST. # | AYES NAYS ABSTAIN EXCUSED SUPERVISORS DIST. # | AYES | NAYS ABSTAIN EXCUSED
SIEBER 1 BRUSKY 14
DE WANE 2 MURPHY 15
CHU 3 KASTER 16
DORFF 4 VAN DYCK 17
JACOBSON 5 HOPKINS 18
LEFEBVRE 6 ERICKSON 19
FRIBERG 7 COENEN 20
BORCHARDT 8 SCHULTZ 21
EVANS 9 PETERS 22
VANDER LEEST 10 SUENNEN 23
BUCKLEY 11 SCHADEWALD 24
LANDWEHR 12 LUND 25
DANTINNE, JR 13 DENEYS 26

Total Votes Cast
Motion: Adopted Defeated Tabled




CORPORATION COUNSEL

Brown County

305 EAST WALNUT STREET
P.O. BOX 23600
GREEN BAY, WISCONSIN 54305-3600

David P. Hemery

PHONE: (920) 448-4006 Corporation Counsel
FAX: (920) 448-4003
EMAIL: David.Hemery@co.brown.wi.us

RESOLUTION/ORDINANCE SUBMISSION TO COUNTY BOARD
DATE: 03-11-2021
REQUEST TO: SPECIAL Public Safety Committee Meeting
MEETING DATE: 03-17-2021 at 6:30 pm
REQUEST FROM: Dave Hemery, at direction of Public Safety Committee/Chair
Corp Counsel

REQUEST TYPE: New resolution ] Revision to resolution
[J New ordinance [ Revision to ordinance

TITLE: RESOLUTION REQUESTING THE STATE OF WISCONSIN TAKE ACTION TO
ADDRESS THE PUBLIC DEFENDER CRISIS IN BROWN COUNTY

ISSUE/BACKGROUND INFORMATION:

SPD needs to appoint attorneys on a timely basis to avoid dismissal of charges/cases and constitutional rights
violations, and Governor and Legislature need to act

ACTION REQUESTED:
Consideration and approval

FISCAL IMPACT:

NOTE: This fiscal impact portion is initially completed by requestor, but verified by the DOA and updated if necessary.
1. What is the amount of the fiscal impact? $
2. s it currently budgeted? [ Yes No [ N/A (if $0 fiscal impact)

a. Ifyes, in which account?

b. If no, how will the impact be funded?

c. Iffunding is from an external source, is it one-time [ or continuous? [
3. Please provide supporting documentation of fiscal impact determination.
COPY OF RESOLUTION OR ORDINANCE IS ATTACHED
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