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21. Sheriff’s Report.
a. COVID-19 Update — Standing Item.

Other
22. Audit of bills.
23. Such other matters as authorized by law.

24, Adjourn.

Keith Deneys, Chair

Notice is hereby given that action by the Committee may be taken on any of the items which are described or listed in this agenda.
Please take notice that it is possible additional members of the Board of Supervisors may attend this meeting, resulting in a majority or quorum of the Board
of Supervisors. This may constitute a meeting of the Board of Supervisors for purposes of discussion and information gathering relative to this agenda.

































BOARD OF SUPERVISORSROLLCALL #

Maotion made by Supervisor

Seconded by Supervisor
SUPERVISORS DIST. # | AYES NAYS ABSTAIN EXCUSED SUPERVISORS DIST. # | AYES | NAYS ABSTAIN EXCUSED |
SIEBER 1 BRUSKY 14
DE WANE 2 MURPHY 15
CHU 3 KASTER 16
DORFF 4 VAN DYCK 17
JACOBSON 5 HOPKINS 18
LEFEBVRE 6 ERICKSON 19
FRIBERG 7 COENEN 20
BORCHARDT ] SCHULTZ 21
EVANS 9 PETERS 22
VANDER LEEST 10 SUENNEN 23
BUCKLEY 11 SCHADEWALD 24
LANDWEHR 12 LUND 25
DANTINNE, JR 13 DENEYS 26

Total Votes Cast
Motion:

Adopted

Defeated _____ Tabled




CORPORATION COUNSEL

Brown County

305 EAST WALNUT STREET
P.O. BOX 23600
GREEN BAY, WISCONSIN 54305-3600

David P. Hemery

PHONE: (920) 448-4006 Corporation Counsel
FAX: (920) 448-4003
EMAIL: David.Hemery@browncountywi.gov

RESOLUTION/ORDINANCE SUBMISSION TO COUNTY BOARD
DATE: 05-27-2020
REQUEST TO: Public Safety
MEETING DATE: 06-02-2020
REQUEST FROM:  Dave Hemery, Corp Counsel
REQUEST TYPE: X New resolution ] Revision to resolution

] New ordinance _1 Revision to ordinance

TITLE: RESOLUTION AUTHORIZING ENTERING INTO A CONTRACT ENTITLED:
INTERGOVERNMENTAL AGREEMENT BETWEEN DANE COUNTY AND BROWN
COUNTY FOR MEDICAL EXAMINER SERVICES

ISSUE/BACKGROUND INFORMATION:
Resolution Approving Medical Examiner Services

ACTION REQUESTED:
Consideration and approval.

FISCAL IMPACT:

NOTE: This fiscal impact portion is initially completed by requeslor, but verified by the DOA and updated if necessary.

What is the amount of the fiscal impact? $ Fiscal Note: This resolution does not require an appropriation

from the General Fund. The Medical Examiners 2020 budget has sufficient funds to cover the increase expense
of $31,000.

Is it currently budgeted? X Yes 71 No [ N/A (if 80 fiscal impact)

a. If yes, in which account?

b. If no, how will the impact be funded? General Fund
c. If funding is from an external source, is it one-time I or continuous? ]

2. Please provide supporting documentation of fiscal impact determination.

X COPY OF RESOLUTION OR ORDINANCE IS ATTACHED



INTERGOVERNMENTAL AGREEMENT BETWEEN DANE COUNTY AND BROWN COUNTY FOR
MEDICAL EXAMINER SERVICES

This Intergovernmental Agreement (“Agreement”) is entered into by and between Dane
County, whose address is ¢/o Medical Examiner’'s Office, 3111 Luds Lane, McFarland,
Wisconsin, 53558 {“Dane County”) and Brown County, whose address is ¢/o Medical Examiner’s
Office, Law Enforcement Center, Lower Level, 300 E Walnut Street, Green Bay, Wisconsin,
54301 (“Brown County”), both quasi-municipal corporations in the State of Wisconsin.

Hereinafter, Dane County and Brown County referred to individually as “Party” and collectively
as “Parties.”

RECITALS:

WHEREAS, Brown County currently receives autopsy services from Dane County and is
interested in appointing Dane County’s Chief Medical Examiner, Deputy Chief Medical Examiner
and Deputy Medical Examiners (individually or collectively “Medical Examiner”) to provide
Medical Examiner services in Brown County; and,

WHEREAS, Brown County would also like to enlist the services of Dane County’s Director
of QOperations for its Medical Examiner’s Office to provide administrative services to Brown
County; and,

WHEREAS, Dane County is interested in providing these services to Brown County as
part of a cooperative agreement; and,

WHEREAS, the Parties are authorized to enter into an Intergovernmental Agreement for
services pursuant to 66.0301, Wisconsin Statutes; and,

WHEREAS, it would be beneficial for both Parties to share resources and expertise to
perform the statutory duties of a Medical Examiner; and,

WHEREAS, Brown County anticipates entering into subcontracts, with terms as
consistent as possible to this Agreement, with Door County and Oconto County to provide
Medical Examiner services; and



WHEREAS, the Parties recognize that the long-term goal of Brown County is to construct
its own Medical Examiner’s Office facility with a physician and oversight to be provided by Dane
County; and,

WHEREAS, Dane County and Brown County desire to enter into this Agreement whereby
the Dane County Medical Examiner’s Office will provide Medical Examiner services, autopsy
medicine, training, oversight and administrative services, including some limited IT support, for
and on behalf of the Brown County Medical Examiner’s Office.

NOW THEREFORE, in consideration of the above premises and the mutual covenants of
the Parties hereinafter set forth, the receipt and sufficiency of which is acknowledged by each
Party, Dane County and Brown County do agree as follows:

1. RECITALS. The above recitals are true, correct and incorporated herein.
2. DEFINITIONS.

a. “Autopsy-related Services” shall mean the autopsy, digital photos and digital x-
rays, where appropriate, for adults and children. it shall also include preparation
and court time for expert testimony in cases involving criminal prosecution. it
does not include testimony-related travel time or lodging and transportation
expenses which shall be billed out at cost. The cost of infant skeleta! surveys
performed outside of the Medical Examiner’s Office shall not be included in the
services covered pursuant to this Agreement.

b. “Mass Fatality Event” shall mean more than five deaths resulting from a single
event.

c. “Medical Examiner’s Office” shall mean the Brown County Medical Examiner’s
Office unless otherwise specified.

d. “Partners” or alternatively "Partner Counties” shall mean, collectively and
exclusively, Brown and the anticipated Door and Oconto Counties, contingent on
obtaining a valid executed agreement with each County providing Medical
Examiner services pursuant to this Agreement.

3. TERM. The term of this Agreement shall be from January 1, 2020 or as soon
thereafter as approved by both Parties’ Boards of Supervisors and executed by both
Parties and shall continue through December 31, 2021 ("Term”). This Agreement
may be extended for an additional period by mutual written agreement of the
Parties (“Renewal Term”).



The Parties shall have a joint meeting by July 31, 2020, to review service levels and
autopsy volumes. Additionally, the Parties shall schedule a meeting prior to June 20,
2021 to discuss an extension to this Agreement.

. SCHEDULE AND SCOPE OF WORK. During the Term of this Agreement, the Chief
Medical Examiner, the Deputy Chief Medical Examiner, and Deputy Medical
Examiners of Dane County shall act as the Chief Medical Examiner, the Deputy Chief
Medical Examiner, and the Deputy Medical Examiners for Brown County. The Dane
County Director of Operations or designee, under the direction of the Dane County
Chief Medical Examiner, shall act as the Director of Operations for Brown County
and shall provide oversight and administrative services as further described herein.
The Dane County Director of Operations, Chief Medical Examiner or designee shall
be available at all times (24 hours per day, 7 days per week) to provide direction to
Partner County investigative staff. Additionally, for the 104 weeks of this
Agreement, the Director of Operations or designee will be on site at the Medical
Examiner’s Office an average of 23 hours per week to inciude travel time.

ADMINISTRATIVE SERVICES. The Dane County Director of Operations or designee
shall provide administrative and consultation services to Partner Counties which
shall include:

a. To manage and directly supervise the investigatory and administrative staff of
the Medical Examiner’s Office. All disciplinary or corrective actions concerning
employees of Brown County providing Medical Examiner services shall be the
responsibility of Brown County, after consultation with and recommendations
from the Dane County Chief Medical Examiner and/or the Director of
Operations. Dane County shall bring any employee performance issues to the
attention of the Brown County Administrator or designee;

b. To manage the Medical Examiner’s Office budget and make recommendations
regarding budget appropriations;

¢. To engage Brown County Technology Services, Administrative and Finance staff
regarding records management and support to Medical Examiner’s Office staff;

d. To work with Partner County District Attorney and law enforcement officials in
developing clear investigatory protocol and identification of best practices for
use of Dane County expertise;

e. To work with Partner County criminal justice, public health and funeral hame
partners to build and strengthen professional relationships;



To implement policies and procedures for the Medical Examiner’s Office;

To participate in the hiring process for administrative and investigative staff in
the Medical Examiner’s Office and to make recommendations as to hiring
decisions.

. To review and make recommendations for staffing levels of the Medical
Examiner’s Office to establish adequate coverage;

To facilitate training in death investigations and recommend outside training for
investigative staff as needed;

To work with Brown County to address any current or future issues regarding the
operation of the Medical Examiner’s Office;

To work closely with Brown County and the appropriate oversight committees to
perform the functions required pursuant to this Agreement;

CASE REVIEW AND AUTOPSY SERVICES:

Dane County’s Chief Medical Examiner, Deputy Chief Medical Examiner, and
Deputy Medical Examiners shall perform the statutory functions of Medical
Examiner in Brown and Partner Counties;

During death scene response or other death investigations, the Director of
Operations for Dane County will work with Brown County staff to establish case
review protocols, and to facilitate communication with a Dane County forensic
Pathologist to allow for case triage. The physician medical staff from Dane
County will work with medicolegal death investigators to determine whether an
autopsy or additional forensic examination should take place. Consideration will
be given to the needs of other criminal justice partners, and the statutory
authority of the District Attorney to independently order an autopsy will be
recognized and followed;

Dane County shall provide a forensic pathologist response to homicide cases or
other cases where a complicated scene examination is appropriate. The need
for this response shall be determined by the Medical Examiner in consultation
with those at the scene;

Dane County shall provide autopsy-related services pursuant to this Agreement.
Toxicology testing, all histology, infant x-rays and subsequent interpretation, and
any other specialized testing shall be billed directly to Brown County and are not
included in this Agreement; and

The Medical Examiner or designee shall cooperate with Brown County Public
Health and participate in the Child Death Review Team as necessary.



7.

8.

IT SERVICES. During the Term of the Agreement, Dane County agrees to host and
maintain the case management system for Brown County’s Medical Examiner's
Office. Application staff will provide ad hoc queries, programming changes
(including application redeployment), database administration and troubleshooting.
Communication between counties will be through a dedicated liaison in the ME’s
office or Dane County Help Desk.

Brown County agrees that it shall be responsible for all actual costs incurred by Dane
County to host and maintain the case management system as described herein.
Brown County agrees to make such payments for services rendered under this
Agreement as specified in the attached Schedule A, which is fully incorporated
herein by reference. Billing shall be accomplished in the same manner as the billing
for services provided in the Agreement. The costs listed in Schedule A are based
upon Brown County’s estimate of the number of users and devices of the required
applications, and Dane County’s reasonable estimate of the number of hours
required for Dane County IT staff to provide support. If during the Term, it is
determined that the estimates for IT services are inaccurate, Dane County shall
notify Brown County of a potential adjustment in costs. If the cost adjustment
results in an increase in an amount listed in Schedule A, Brown County agrees to
remit payment for the increased amount.

TURNAROUND TIME. Dane County Medical Examiner’s Office performs autopsies
seven (7) days a week. Dane County is aware that time is of the essence in providing
the services pursuant to this Agreement and shall make every effort to adhere to the
timeline established in this paragraph.

a. In the case where an autopsy is to be completed, the body will be transported
from the temporary Duck Creek morgue facility, or other county owned cooler
facility, promptly after accession. This will happen the same day the death is
discovered provided the death is discovered and the body is at the Brown
County cooler before 6:00 p.m. on any day. If accession occurs after 6:00 p.m.
the body will be retrieved during the same overnight period and as soon as
transportation can be arranged. The body will be autopsied the day following
discovery and then returned to the cooler facility on the same day the autopsy is
completed. This will generally allow for a 24-36 hour turnaround time.

b. Exceptions to this scenario may include: (i) homicide cases where the respective
District Attorney or law enforcement agency requires that the body be held; (ii)
complicated traumatic cases where a prolonged autopsy is required or it is in the
best interest of the criminal justice partners to provide an additional forensic
examination of the body; (iii) adverse weather situations where travel is

5



9.

10.

11.

treacherous; or {iv) other situations outside of Dane County's control (i.e. mass
casualty, emergency transportation issues).

REFRIGERATED TRANSPORTATION. Dane County recognizes that time is of the
essence and that it will take the necessary steps to maintain refrigerated
transportation capabilities upon execution of this Agreement. Brown County
acknowledges that any vehicle that is outfitted with refrigeration capabilities is a
special purpose vehicle which may not be readily available.

GENERAL SERVICES.

a. Specific scheduling of the tasks and responsibilities identified herein shall be
established by mutual agreement of the Parties.

b. Each Party shall commence, carry on and complete its obligations under this
Agreement with all deliberate speed and in a sound, economical and efficient
manner, in accordance with this Agreement and all applicable laws. In receiving
services under this Agreement, each Party agrees to cooperate with the various
departments, agencies, employees and officers of the other.

c. Each Party agrees to secure, at the Party’s own expense, all personnel necessary
to carry out the Party’s obligations under this Agreement. Such personnel shall
not be deemed to be employees of the other Party nor shall they or any of them
have or be deemed to have any direct contractual relationship with the other
Party.

d. Brown County will attempt to subcontract with Door County and Oconto County
to provide services pursuant to this Agreement. All subcontract terms shall be as
consistent as possible with the terms of this Agreement. Failure to subcontract
shall not trigger the 90 day termination clause, but may require an amendment
to this Agreement. No additional subcontractors shall be subject to this
Agreement unless mutually agreed upon by the Parties through a written
amendment to this Agreement.

CONFLICT OF INTEREST. Employees providing Medical Examiner services pursuant
to this Agreement shall be prohibited from having outside employment which may
create an actual or perceived conflict of interest or which may conflict with the
statutory duties of the Medical Examiner’s Office. This includes, but is not limited
to, employment with funeral homes, cemeteries and organ/bone/tissue agencies.



12.

13,

14.

15,

RECORDS. All records related to Brown, Door and Oconto County (“County”)
autopsy cases performed by the Medical Examiner and other services provided
pursuant to this Agreement shall be that County’s records and that County shall be
the custodian of these records for purposes of public records requests. Records
shall be sent to the appropriate County as soon as possible while a case is pending.
Requests for records of County cases received by the Dane County Medical
Examiner’s Office shall be transmitted to the appropriate County as soon as possible
after receipt. Each County shall be responsible for managing and responding to all
public records requests and shall defend hold harmless and indemnify Dane County,
its officers, agents, boards, commissions, representatives and employees from any
and all losses, claims, liabilities, suits, or actions of whatsoever nature resulting from
or arising out of responding to public records requests involving its County cases.

HIPAA. Each Party agrees that it will abide by all State of Wisconsin and federal laws
governing the unauthorized disclosure of personal health information and will
defend, indemnify and hold the other Party harmless for damages and costs of any
kind resulting from the unauthorized disclosure of such information by its
employees or officers as may be determined by a competent trier of fact.

OFFICE EXPENSES. All costs associated with the Medical Examiner’s Office not
specifically included in this Agreement, including, but not limited to, employees’
salaries and benefits, purchase and maintenance of equipment and vehicles, office
and medical-related supplies and utilities, shall be the responsibility of the
respective Partner County. All costs associated with Mass Fatality Events shall be
the responsibility of Brown County or Partner Counties.

PAYMENT. Brown County agrees to make such payments for services rendered
under this Agreement as and in the manner specified herein and in the attached
Schedule A, which is fully incorporated herein by reference. At the end of 2020, the
Parties shall review the number of autopsies completed pursuant to this Agreement,
and a reconciliation shall occur. If the Autopsy number exceeds 220, each
additional Autopsy shall be billed to Brown County. If the Autopsy number is less
than 220 Dane County shall reimburse Brown County for the number of autopsies
which represents the difference between the number of autopsies done and 220. All
adjustments shall be at the Schedule A Autopsy rate. At the end of 2021, a
reconciliation shall also occur. If the autopsy rate exceeds 220, each additional
autopsy shall be billed to Brown County. If the autopsy number is less than 220,
Dane County shall reimburse Brown County for the number of autopsies which



represents the difference between the number of autopsies done and 220. All
adjustments shall be at the Schedule A Autopsy rate. Any charges exceeding the
amounts identified in Schedule A must be presented to and approved by Brown
County prior to submitting a request for payment.

At the end of 2020, a reconciliation of External Exams shall also occur. If External
Examinations exceed 9 in 2020, each additional External Examination shall be billed
to Brown County at the Schedule A External Examination rate. If the total number
of External Examinations is less than 9 Dane County shall reimburse Brown County
for the number of External Exams that represents the difference between the
number of External Exams completed and 9. All adjustments shall be made at the
Schedule A External rate. At the end of 2021 a similar reconciliation shall occur. If
External Examinations exceed 9 each additional External Examination shall be billed
to Brown County at the Schedule A External Examination rate. If the total number
of External Examinations is less than 9, Dane County shall reimburse Brown County
for the number of External Exams that represents the difference between the
number of External Exams completed and 9. All adjustments shall be made at the
Schedule A External rate.

All costs associated with a Mass Fatality Event shall be the responsibility of the
respective Partner County. Autopsy and External Exam services shall be billed as
specified in Schedule A.

The fees established in Schedule A are based on the personnel costs that are
reasonably anticipated by Dane County. However, certain benefit costs for the term
of this Agreement may be subject to increase. Brown County agrees to pay any
increased employee benefit costs defined as the difference between the allocated
benefit costs in Schedule A and the actual benefit costs to Dane County for work
performed pursuant to this Agreement. Insurance benefit costs shall not exceed 8%
for 2020 and 10% for 2021.

Both Parties to this Agreement understand that the Agreement is subject to annual
funding continuation by their mutual county boards, and in the event that
subsequent year funding for either the Dane County Medical Examiner or Brown
County’s payment for cases performed by the Dane County Medical Examiner is
withdrawn by a county board, this Agreement may be terminated.



16.

17.

18.

19,

DISPUTE RESOLUTION. The Parties shall attempt to resolve any dispute arising out
of or relating to this Agreement through negotiations between senior executives of
the Parties, or their designees, who have authority to settle the same. In the case of
medically-related matters, if the Parties are unable to reach consensus, the decision
of the Dane County Chief Medical Examiner of Deputy Chief Medical Examiner shall
prevail.

TERMINATION. if, through any cause, a Party shall fail to fulfill in a timely and
proper manner its obligations under this Agreement, or if a Party shall violate any of
the covenants or stipulations of this Agreement, the other Party shall thereupon
have the right to terminate this Agreement by giving one hundred eighty (180) days’
written notice to the violating Party of such termination and specifying the effective
date thereof without further obligation. Either Party may terminate this Agreement
for any reason upon six months’ written notice to the other Party without further
obligation after the termination date.

Except as provided in this paragraph, and paragraph 15 herein, there shall be no
other termination of this Agreement, during its Term, without prior written consent
of both Parties.

ASSIGNMENT/TRANSFER. No Party shall assign or transfer any interest or obligation
in this Agreement, without the prior written consent of the other Party unless
otherwise provided herein, provided that claims for money due or to become due to
Dane County under this Agreement may be assigned to a bank, trust company or
other financial institution without such approval if and only if the instrument of
assignment contains a provision substantially to the effect that it is agreed that the
right of the assignee in and to any moneys due or to become due to Dane County
shall be subject to prior claims of all persons, firms and corporations for services
rendered or materials supplied for the performance of the work called for in this
Agreement.

ADDITIONAL PARTNERS. The Parties agree that Brown County will subcontract with
Door County and Oconto County to provide Medical Examiner services pursuant to
this Agreement. No additional partners may be added by contract or otherwise to
receive services from the Medical Examiner’s Office without prior written consent of
Dane County and written amendment to this Agreement.
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