February 21, 2007

TO THE MEMBERS OF THE BROWN
COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

The PUBLIC SAFETY COMMITTEE met in regular session on January 31, 2007, and
recommends the following motions:

1.

Review minutes/reports:

a) Fire Investigation Task Force Board of Directors (11/16/06).
b) Fire Investigation Task Force General Member Ship (12/7/06).
c) Traffic Safety Commission (10/19/06).

d) Circuit Courts Security Cmte Report (121/29/06).

e) Emergency Medical Services Council (1/17/07).

Receive & place on file items a-e.

Appointments of individuals recommended by the LEPC Chairperson, Tom Collins, in
attached letter dated December 14, 2006, Local Emergency Planning Committee.
Committee approved (see attached appointments).

Communication from Supervisors Vander Leest & Johnson re: Request that the Brown County
Sheriff, District Attorney & Judge Mc Kay review all processes for child molesters and sex
offenders in Brown County. (Referred from County Board meeting of January 10, 2007.)
Additionally Supervisor Vander Leest requests that the District Attorney and County judges
review and set bonds at the highest level possible for sex offenders and child molesters in Brown
County in order to protect our children. Finally, we ask the Brown County Sheriff and District
Attorney to identify additional steps to protect children from child molesters and sex offenders in
Brown County and to identify these steps to the citizens of Brown County and the Brown County
Board. Resolution from Brown County Board to District Attorney & County judges. Adopt the
resolution with changes and forward to Corporation Counse] for final drafting. See Resolutions,
Ordinances February County Board.

Communication from Supervisor Guy Zima re: Request Public Safety Committee and
County Board consider developing a web site to identify persons in our community who
are convicted of using illegal drugs. (Referred from County Board meeting of January 17,
2007.) Refer to Susan Tilot in the DA’s office for recommendation.

Communication from Supervisor Andy Nicholson re: Requesting a change in procedures
relating to 911 calls for criminal cases. (From previous month with motion: Hold for one
month until Commander Arts can make a presentation) Hold for one month for
attendance of Chief Aerts.

Volunteers in Probation — Monthly Statistics December 2006 (ending 12/31/06). Receive
& place on file.
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7.
8.
9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Teen Court - Quarter 4 Stats, 2006 Statistics, & Referrals. Receive & place on file.

Clerk of Courts, Lisa Wilson, to be introduced to Committee. No action.

Budget Status Financial Report (Not available). Hold for one month.

District Attorney - Request for Budget Transfer (#06-87): Interdepartmental Transfer
(Including contingency or general fund transfers): Request to transfer $21,563 from general
fund to cover 2006 deficit in District Attorney’s Office. (Held from previous meeting.) To
hold.

District Attorney - Budget Status Financial Report attached for (not available). To hold.

Public Safety Communications - Request for Budget Transfer (#06-104): Interdepartmental
Transfer (including contingency or general fund transfers): Move E911 recurring maintenance
costs & reimbursement revenue from E911 Capital projects & 2005B Debt Service fund to
Public Safety ($116,998). Approve.

Public Safety Communications - Monthly Budget Financial Status Report (not available).
To hold.

Emergency Government - Salary compensation for Emergency Management director.
(Referred back to Public Safety Cmte from Executive Cmte. Public Safety Committee
motion: “Hold for one month until the reclass is completed.””) Hold for two months for
completion of reclassification with understanding it will be retroactive.

Emergency Government - Ordinance re: To Repeal, Recreate and Rename Chapter 7 of
the Brown County Code entitled “Emergency Government.” To hold for clarification of

Ordinance.

Sheriff - Request for Budget Transfer: Increase in Expenditures with Offsetting Increase
in Revenue: Request to increase revenues & expenditures to reflect participation in a
grant from State of Wisconsin to purchase digital interrogation recording equipment

($12,300). Approve.

Sheriff - Request for Budget Transfer: Interdepartmental Transfer (including contingency
or general fund transfers): Transfer money from Undesignated General Fund to Sheriff’s
department to offset payment for Green Bay Police officers assigned to County Drug
Task Force ($98,621.95). (See attached minutes of Public Safety Committee on
December 6, 2006.) Approve taking funds from Undesignated General Fund

($98.612.95).

Sheriff - Request to increase fees that County charges for false alarms. Committee
approved. See Resolutions, Ordinances February County Board.
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19. Sheriff - Update re; Hazard Mitigation Plan. Receive & place on file.

20. Sheriff - Key Factor Report 2007 with Jail Average Daily Population by month and
Overtime Expenditures by Division/Section 2007 — thru January 31, 2007. Receive &

place on file,

21. Sheriff - Monthly Budget Financial Status Report (not available). To hold.,

22. Sheriff - report. Receive & place on file,

23. Closed Session: Pursuant to Sec. 19.85 (1) (¢) considering employment, promotion,
compensation, or performance evaluation date of a public employee over which the Committee
has jurisdiction or exercises responsibility. (No Closed Session held.)

24, Audit of bills. Approve audit of bills.

Approved by:

COUNTY EXECUTIVE Date
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23.

ty Committee
2006

Discussion re: Alleged shortfall of drug-unit officers salary & benefits.

Don Hein passed out the attached Drug Task Force Operations (Byrme) Grant History for
the years of 1996-2005. Hein explained that historically the City of Green Bay has
provided the County with two drug officers. The County has set aside money under
Contracted Services to offset the wages and fringes of those officers. Contrary to some

~ perception, those officers are not included in the grant. Our own officers are used for the

grant. The amount that Green Bay had billed the County has been somewhat comparable
to what has been put in our budget; however, starting 2003 we were locked into $150,000
in our budget. Over the years the amount we have budgeted has not kept pace with what

the City has been billing us.

Zima pointed out that the City has been paying part of the County’s bill, because the
amount was not budgeted. These officers worked the time assigned by the multi
jurisdictional drug task force, the bill was paid by the City after the County sent them the
bill, and we have not reimbursed them. What is budgeted has nothing to do with the
costs.

Clancy questioned why everybody on the task force should not be on the same pay scale.
He is in favor of getting this settled, but not at the different pay rates in the drug unit.

Upon being questioned about the bill by Supervisor Zima, Mr. Hein admitted that the
budgeted amount had been sent to Finance, not the actual amount of the bill, because the

Sheriff’s budget was already over budgeted.

Backmann doesn’t understand why we are using Green Bay if it is a higher cost. The
County is paying more for the Green Bay officers than they pay for their own officers.
As the grant goes down, the tax levy portion of the funding goes up. Hein said that the
grant required a multijurisdictional unit. This is why Green Bay officers are used.

Chairman Kaye said we should have been informed of the shortfall each year and it
would have been dealt with then. From here on, this will need to be addressed each year.

Motion was made by Supervisor Zima and seconded by Supervisor Nicholson to pay
the bill of $98,612.95 to the City of Green Bay from the Undesignated General Fund.
Vote taken. Ayes: Nicholson, Zima, Kaye, Clancy. Nay: Backmann., MOTION

CARRIED.




EXECUTIVE

Brown County

.305 E. WALNUT STREET
P.O. BOX 23600

GREEN BAY, W1 54305-3600 ' CAROL KELSO
PHONE (920) 448-4001 ' FAX (920) 448-4003
January 31, 2007

Members of the Public Safety Committee:

I respectfully submit for your confirmation in accordance with the Local Emergency Planning
Commlttee Bylaws the following:

'Local Emergency Planning Committee
- The appointments of the individuals recommended by the LEPC Chairperson, Tom Collins, in

-the attached letter dated December 14, 2006.

-Sincerely,

Cowl S

| Carol Kelso
Brown County Executive
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December 14, 20

Jessica Stoller ‘
Brown County Executive’s Office
305 E. Walnut Street

- Green Bay, WI 54301

Dear Ms. Stoller,

Please consider the individuals hamed- beiow for approval as members of the Brown Cdunty
Local Emergency Planning Committee (BC LEPC). '

‘2007 Appointments To

The LEPC o . |
' Category LEPC Member Organization

Elected Offi cial (State)
 Elected Official (Local)
Emergency Management

First Aid
‘Hospitals

Broadcast Media
Community Groups
SARA Title Il Facility Rep.

- Member At Large

Law Enforcement :

Firefighting

KM Van Rolf Vacernt

Dennis Kocken

Cullen Peltier

- Sara McGuire
Steve Marifue

Eric PetefSon

Ron Hieronimczak
Tom Ginter’

Pat Gottfredsen
‘Steve Pelch

Mark Crawford

- Larry Gille

Vacant

Judy Gregory
Rebecca Lesperance

. Leon Engler -

Sue Engler
Mike Schoen

. Ed Olsen
Michael Moore
Tim Rasmussen
Dave Catalano
Tim O'Connor

Mark Thiry
Bob Goplin
Jeff Sta’ube_r

Brown County Sheriff
Broun County EM
Broa-m County EM

American Red Cross

Aurora BayCare
Bellin Health

Aurora BayCare
St. Mary's Hospital

St. Mary's Hospital
St. Vincent's Hospital
St. Vincent Hospital

American Red Cross
© Salvation Army

Salvation Army’

Salvation Army

OMNOVA Solutions
Super Valu

Georgia Pacific

Green Bay Packers
ARES/RACES

'En Novative Technologles

Ashwaubenon Public Safety

Green Bay Fire
Green Bay Fire



Health Services - Judy Friederichs - Brown County Health
Transportation : Bill Marotz - Schheider National
. ' Tim Decker TSA
Environmental Organizations Jason Moeller . WIDNR .

' ' ~ Emery Coonen  Superior Special Services
Phil Brochocki Foth and Van Dyke

_ Pnnt Media’ Vacant
SARA Title Il Facility Rep. Mark VandenHeuvel ~ GB Metro Sewerage
Tom Collins Anamax

Please contact me if you have any questions.

- (
Tom Collins, Chalrperson
Brown County Local Emergency Plannmg Committee

c: | Cullen Peltier, Brown County Emergency Management




PROCEEDINGS OF THE BROWN COUNTY
PUBLIC SAFETY COMMITTEE

Pursuant to Section 19.84 Wis. Stats., a regular meeting of the Brown County Publ
Safety was held on Wednesday, January 31, 2007 at the Brown County Jail — 303
Curry Lane, Green Bay, Wi

Present: Joe Backmann, Bill Clancy, Harold Kaye, Andy Nicholson, Guy Zima
Also Present: Supervisors Jack Krueger, Pat Evans, John VanderlLeest,
Adam Warpinski, Tom DeWane, Dave Kaster
Dennis Kocken, Don Hein, Jack Jadin, John Zakowski, Susan Tilot
Staff from the DA’s office, John Rogers, Lisa Wilson, Jessica Stoller
Other Interested Parties, Media

1. Call Meeting to Order:
The meeting was called to order by Chair Harold Kaye at 6:15 p.m.

2. Approve/Modify Agenda:
Items were taken out of order, although shown in proper format here. Also, 5a
was added to the agenda.

Motion made by Supervisor Nicholson and seconded by Supervisor Clancy
to approve as amended. MOTION APPROVED UNANIMOUSLY :

3. Approve/Modify Minutes of January 3, 2007:

Motion made by Supervisor Clancy and seconded by Supervisor Backmann
to approve. MOTION APPROVED UNANIMOUSLY

4, Review Minutes/Reports:
a) Fire Investigation Task Force Board of Directors (11/16/06)
b) Fire Investigation Task Force General Membership (12/07/06)
C) Traffic Safety Commission (10/19/06)
d) Circuit Courts Security Cmte Report (12/29/06)
e) Emergency Medical Services Council (1/17/06)

Motion made by Supervisor Nicholson and seconded by Supervisor Clancy
to receive and place on file 4a thru 4e.
MOTION APPROVED UNANIMOUSLY

Public Comments:
5. None

5a. Appointments of individuals recommended by the LEPC Chairperson, Tom
Collins, in attached letter dated December 14, 2006, Local Emergency
Planning Committee:
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Appointments made by LEPC Chairperson, Tom Collins, and submitted for
confirmation by County Executive to the Local Emergency Planning Committee.
Vacancies in Broadcast Media and Print Media were noted by Chairman Kaye.

Motion made by Supervisor Nicholson and seconded by Supervisor
Backmann to approve. MOTION APPROVED UNANIMOUSLY

Communications:

6.

Communication from Supervisor VanderLeest & Johnson re: request that
the Brown County Sheriff, District Attorney, and Judge McKay review all
processes for child molesters and sex offenders in Brown County.
(Referred from County Board meeting of January 10, 2007). Additionally
Supervisor VanderlLeest requests that the District Attorney and County
Judges review and set bonds at the highest level possible for sex offenders
and child molesters in Brown County in order to protect our children.
Finally, we ask the Brown County Sheriff and District Attorney to identify
additional steps to protect children from child molesters and sex offenders
in Brown County and to identify these steps to the citizens of Brown
County and the Brown County Board, Resolution from Brown County
Board to District Attorney & County Judges:

Supervisor VanderlLeest presented a resolution (attached), requesting that the
committee consider approval and referral to the County Board. He explained that
it was brought to his attention that Curtis Lindsley of Green Bay, an alleged
rapist, was released on $5,000 bond, and then committed a second sexual
assault while on release. A second case involving Paulo Sheispan-Landero also

caught national attention in early January. Mr. Landero was charged with first

degree sexual assault of a child under the age of 13. A $5,000 cash bond was
set and a court date scheduled. It was later found that Mr. Landero was an
illegal immigrant. He posted the bond and then missed his first hearing.
Supervisor VanderlLeest explained that this resolution urges the District Attorney
to set a higher cash bond when children or repeat offenders are involved.

District Attorney John Zakowski indicated that his office and all levels of law
enforcement and the court system are concerned about sex offenders and illegal
immigrants. He requested that the committee table the resolution, explaining that
at this time it is “misplaced and ill timed, and based on inadequate information”.
Zakowski stated that the resolution, in his opinion, insinuates that the DA’s office,
law enforcement, and the court system has not doing their job, when, in fact,
statistics show they have done a very good job. Out of 150 sexual assault
referrals over the last two years, 117 were prosecuted, or a total of 80%. He
stated that cash bonds are in line with other counties, and at times more. He
explained that the purpose of bond is to assure appearance before the court and
statistics show very few who do not abide. In the Lindsley case, a $20,000 bond
was recommended, however the Judge set the bail at $5,000.

Supervisor Zima arrived 6:45 p.m.
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Appointments made by LEPC Chairperson, Tom Collins, and submitted for
confirmation by County Executive to the Local Emergency Planning Committee.
Vacancies in Broadcast Media and Print Media were noted by Chairman Kaye.

. Motion made by Supervisor Nicholson and seconded by Supervisor

Backmann to approve. MOTION APPROVED UNANIMOUSLY

Communications:

6.

Communication from Supervisor VanderlLeest & Johnson re: request that
the Brown County Sheriff, District Attorney, and Judge McKay review all
processes for child molesters and sex offenders in Brown County.
(Referred from County Board meeting of January 10, 2007). Additionally
Supervisor VanderLeest requests that the District Attorney and County
Judges review and set bonds at the highest level possible for sex offenders
and child molesters in Brown County in order to protect our children.
Finally, we ask the Brown County Sheriff and District Attorney to identify
additional steps to protect children from child molesters and sex offenders
in Brown County and to identify these steps to the citizens of Brown
County and the Brown County Board, Resolution from Brown County
Board to District Attorney & County Judges:

Supervisor VanderlLeest presented a resolution (attached), requesting that the
committee consider approval and referral to the County Board. He explained that
it was brought to his attention that Curtis Lindsley of Green Bay, an alleged
rapist, was released on $5,000 bond, and then committee a second sexual
assault while on release. A second case involving Paulo Sheispan-Landero also
caught national attention in early January. Mr. Landero was charged with first
degree sexual assault of a child under the age of 13. A $5,000 cash bond was
set and a court date scheduled. It was later found that Mr. Landero was an
illegal immigrant. He posted the bond and then missed his first hearing.
Supervisor VanderlLeest explained that this resolution urges the District Attorney
to set a higher cash bond when children or repeat offenders are involved.

District Attorney John Zakowski indicated that his office and all levels of law
enforcement and the court system are concerned about sex offenders and illegal
immigrants. He requested that the committee table the resolution, explaining that
at this time it is “misplaced and ill timed, and based on inadequate information”.
Zakowski stated that the resolution, in his opinion, insinuates that the DA’s office,
law enforcement, and the court system has not doing their job, when, in fact,
statistics show they have done a very good job. Out of 150 sexual assault
referrals over the last two years, 117 were prosecuted, or a total of 80%. He
stated that cash bonds are in line with other counties, and at times more. He
explained that the purpose of bond is to assure appearance before the court and
statistics show very few who do not abide. In the Lindsley case, a $20,000 bond
was recommended, however the Judge set the bail at $5,000.

Supervisor Zima arrived 6:45 p.m.
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The ability to get information from [CE on illegal immigrants is difficult, Zakowski
stated, although Supervisor Nicholson indicated he had no trouble at all. A
request was made to put further discussion of this issue on the next agenda.

District Attorney staff who were present explained the challenges of the office.
They included Mary Kerrigan Mares, Eric Templas, and legal secretary, Jenny.

Motion made by Supervisor Nicholson and seconded by Supervisor
Backmann to suspend the rules to allow interested parties to speak.
MOTION APPROVED UNANIMOUSLY

Jeanne Reimer — Director of the Green Bay Sexual Assault Center

Spoke in support of the DA's office, stating she has worked with them for 20
years. She stated any perception that they have not been doing their job is not
correct, that they do an exceptional job.

Motion made by Supervisor Nicholson and seconded by Supervisor
Backmann to return to regular order of business.
MOTION APPROVED UNANIMOUSLY

Discussion by the committee resulted in a consensus to move forward with the
resolution asking for higher cash bonds for people accused of sexual assault of a
child, and for proven illegal immigrants or defendants whose citizenship is
uncertain. _

Motion made by Supervisor Zima and seconded by Supervisor Nicholson
to adopt the resolution with changes and forward to the Corporation
Counsel for final drafting. MOTION APPROVED UNANIMOUSLY

7. Communication from Supervisor Guy Zima re: request Public Safety
Committee and County Board consider developing a web site to identify
persons in our community who are convicted of using illegal drugs.
(Referred from County Board meeting of January 17, 2007):

Supervisor Zima explained that at a recent conference between the City Council
and the Multi Jurisdictional Drug Task Force he was told that possession cases
have at times been dropped because of staffing in the DA’s office. Zakowski
replied they are not being dropped, however, they are at times dismissed
because of the time it takes to get into court.

Zima asked about the possibility of developing a web site which would identify
persons convicted of using illegal drugs similar to that which was developed for
sexual predators. Zakowski agreed, stating that his staff has discussed this
possibility as a way to share information. Susan Tilot was asked to discuss the
mechanics of setting up such a site with the Brown County Information Services
Department.

Motion made by Supervisor Zima and seconded by Supervisor Backmann
to refer to Susan Tilot in the DA’s office for recommendation.
MOTION APPROVED UNANIMOUSLY
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14.

Budget Status Financial Report (not available):

Motion made by Supervisor Zima and seconded by Supervisor Nicholson
to hold. MOTION APPROVED UNANIMOUSLY

Public Safety Communications:

15.

16.

Request for Budget Transfer (#06-104): Interdepartmental Transfer
(including contingency or general fund transfers): Move ES11 recurring
maintenance costs and reimbursement revenue from E911 Capital projects
& 2005B Debt Service fund to Public Safety ($116,998):

This request is to move E911 recurring maintenance costs and reimbursement
revenue from E911 capital projects and 2005B debt service fund to Public Safety.
Recurring costs are not appropriate to record in a capital projects fund and grant
revenue is better recorded in Public Safety vs. Debt Service.

Call and incident count reports for Brown County Fire/EMS agencies were
distributed by John Rogers (attached)

Motion made by Supervisor Clancy and seconded by Supervisor Kaye to
approve. MOTION APPROVED UNANIMOUSLY

Monthly Budget Financial Status Report (not available):

Motion made by Supervisor Kaye and seconded by Supervisor Backmann
to hold. MOTION APPROVED UNANIMOUSLY

Emergency Government.:

17.

18.

Salary Compensation for Emergency Management Director (Referred back
to Public Safety Cmte from Executive Cmte. Public Safety Committee
motion: “Hold for one month until the reclass is completed”:

An agreement was reached to hold until reclassification of the Emergency
Management Director is complete. At the time it is approved, it will be
retroactive.

Motion made by Supervisor Nicholson and seconded by Supervisor Clancy
to hold for two months for completion of reclassification with
understanding it will be retroactive. MOTION APPROVED UNANIMOUSLY

Ordinance re: To Repeal, Recreate, and Rename Chapter 7 of the Brown
County entitled “Emergency Government”:

Cullen Peltier requested approval of the ordinance be held for one month for
clarification from Corporation Counsel.

Motion made by Supervisor Backmann and seconded by Supervisor
Nicholson to hold for clarification of ordinance.
MOTION APPROVED UNANIMOUSLY
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8. Communication from Supervisor Andy Nicholson re: requesting a change
in procedures relating to 911 calls for criminal cases. (From previous
month with motion: Hold for one month until Commander Aerts can make a
presentation”:

Motion made by Supervisor Clancy and seconded by Supervisor Nicholson
to hold for one month for attendance of Chief Aerts.
MOTION APPROVED UNANIMOUSLY

Volunteers in Probation:
9. VIP — Monthly Statistics ending December 2006 (ending 12/31/06):

Motion made by Supervisor Zima and seconded by Supervisor Backmann
to receive and place on file. MOTION APPROVED UNANIMOUSLY

Supervisor Nicholson asked the status of his request to observe the VIP
program. He indicated he was told by Corporation Counsel that Mr. Zakowski
had the final say. Mr. Zakowski agreed to follow-up with John Jacques and
report back.

Teen Court:
10. Teen Court Quarter 4 Stats, 2006 Statistics & Referrals:

Motion made by Supervisor Zima and seconded by Supervisor Backmann
to receive and place on file. MOTION APPROVED UNANIMOUSLY

Clerk of Courts:

11. Clerk of Courts, Lisa Wilson, to be introduced to Committee:
Lisa Wilson, newly elected Clerk of Courts, was introduced. She in turn
introduced Neil Basten, Financial Operations Manager. Wilson urged anyone to
visit thief office with any concerns.

12. Budget Status Financial Report (not available):

Motion made by Supervisor Backmann and seconded by Supervisor
Nicholson to hold for one month. MOTION APPROVED UNANIMOUSLY

District Attorney:

13. Request for Budget Transfer (#06-87): Interdepartmental Transfer
(including contingency or general fund transfer): Request to transfer
$21,563 from general fund to cover 2006 deficit in District Attorney’s Office.

(Held from previous meeting):

This request is to transfer $21,563 from the general fund to cover 2006 deficit in
the District Attorney’s office. Chairman Kaye indicated that as this is not a final
figure, he would like approval held.

Motion made by Supervisor Zima and seconded by Supervisor Nicholson
to hold. MOTION APPROVED UNANIMOUSLY
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Sheriff:

19.

20.

21.

22.

Request for Budget Transfer: Increase in Expenditures with Offsetting
Increase in Revenue: Request to increase revenues and expenditures to
reflect participation in a grant from State of Wisconsin to purchase digital
interrogation recording equipment ($12,300):

This request is to increase revenues and expenditures to reflect participation in a
grant from the State of Wisconsin to purchase digital interrogation recording
equipment. Sheriff Kocken stated it is a no-match grant.

Motion made by Supervisor Backmann and seconded by Supervisor Clancy
to approve. MOTION APPROVED UNANIMOUSLY

Request for Budget Transfer: Interdepartmental Transfer (including
contingency or general fund transfers): Transfer money from
Undesignated General Fund to Sheriff’'s Department to offset payment for
Green Bay Police officers assigned to County Drug Task Force. (See
attached minutes of Public Safety Committee on 12/6/2006):

This request was approved by the Public Safety Committee on 12/6/06 and by
the County Board on 12/20/06. Because a funding source was not named at that
time, Chairman Kaye recommended it be taken from the Undesignated General
Fund.

Motion made by Supervisor Clancy and seconded by Supervisor Nicholson
to approve, taking funds from Undesignated General Fund ($98,612.95).
MOTION APPROVED UNANIMOUSLY

Request to increase fees that County charges for false alarms:

In response to a request by the Sheriff's Department, a handout addressing the
fee schedule as it pertains to forfeitures associated with false alarms was
distributed as drafted by Christopher Paquet, Assistant Corporation Counsel
(attached).

Motion made by Supervisor Clancy and seconded by Supervisor Nicholson
to approve. MOTION APPROVED UNANIMOUSLY

Update re: Hazard Mitigation Plan:

Mr. Peltier explained that Brown County received a grant from FEMA to complete
the County’s All-Hazards Mitigation Plan. Bay-Lake Regional Planning assisted
the County in preparing the application. Brown County is to be the lead
organization in the completion of the plan, which is anticipated to take 18-20
months to prepare. Final adoption will be by the County and its 25 municipalities.

Motion made by Supervisor Nicholson and seconded by Supervisor

Backmann to receive and place on file.
MOTION APPROVED UNANIMOUSLY
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23.

24.

25.

Key Factor Report 2007 with Jail Average Daily Population by month and
Overtime Expenditures by Division/Section 2007 — thru January 31, 2007:

Key factor report was reviewed with Sheriff Kocken pointing out overtime
statistics. In 2005, total overtime was $1.48M, and in 2006, $1.69M. He
explained the biggest jump was at the jail because of a higher population, several
resignations, terminations, short and long term disability, family leave, along with
other factors. There are presently nine staff vacancies. Supervisor Zima asked
that a column be added to the report which would show costs after
reimbursement.

Motion made by Supervisor Zima and seconded by Supervisor Backmann
to receive and place on file. MOTION APPROVED UNANIMOUSLY

Monthly Budget Financial Status Report (not available):

Motion made by Supervisor Zima and seconded by Supervisor Backmann
to hold. MOTION APPROVED UNANIMOUSLY

Sheriff’'s Report:
- An agreement was signed with the State to house 30 safekeepers. As of this
date, there are 83 between the State and Feds in the jail.

- A proposal to contract for a 120 day period with health professionals was
distributed (attached). A request has been signed by Executive Kelso to transfer
from wages and fringes to contractual services in the Jail Division. The
contractual amount is $13,661.51 per month and includes 40 hours of RN and 40
hours of LPN services per week to cover nursing vacancies. This is offset by the
reduction in wages and fringes due to the resignation of the Nurse Manager
effective 2/3/07 and the placement of one nurse position on short-term disability
for the same 120 day period.

- As of earlier today, there was only one female juvenile housed at the jail. With
that, one female correctional officer is required. Because of the expense of
having a one on one situation, it was suggested that this juvenile be moved to
Manitowoc County. Cost is approximately $100 a day, cheaper than staffing in
Green Bay. Even with having two to three juveniles, it would be more cost
effective to transfer. A request was made for a net savings report and the Sheriff
agreed to report back.

- A communication from Christopher Paquet, Assistant Corporation Counsel, in
regard to a question by Supervisor Zeller relative to an opinion pertaining to a
possible conflict of interest as it would apply to RFP project #1233, and the letting
of said contract to the only bidder was distributed (attached). It is the opinion of
Mr. Paquet that there has not been any violation of Brown County Code or State
Statute. :

- A reply from Judge J.D. McKay regarding the Sheriff's Department right to
modify Writs to prisons and other facilities was addressed (attached). It is the
opinion of Judge McKay that the courts and the Sheriff should continue in the
current format (attached).
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- A communication from Senator Dave Hansen directed to Governor Doyle was
distributed (attached). Senator Hansen wrote in support of the request by the
Northeast Wisconsin Regional Safety Facility Committee for state assistance in
funding a regional public safety building to be used by the municipalities of
Ashwaubenon, Hobart, and the Town of Lawrence, as well as Brown County, the
Northeast Wisconsin Technical College, the Oneida Nation, County Rescue, the
Wisconsin State Patrol, and Austin Straubel Airport. It was suggested that
Senator Hansen be asked to attend the next meeting of this committee to discuss
the details.

Motion made by Supervisor Backmann and seconded by Supervisor Clancy
to receive and place on file. MOTION APPROVED UNANIMOUSLY

Circuit Courts (Budget Status Financial Report not available. No other agenda items.)

Medical Examiner (Budget Status Financial Report not available. No other agenda items.)

Other:

26.

27.

28.

Closed Session: Pursuant to Sec 19.85 (1) ( ¢ ) considering employment,
promotion, compensation, or performance evaluation date of a public
employee over which the Committee has jurisdiction or exercises
responsibility. None

Audit of Bills:

Motion made by Supervisor Backmann and seconded by Supervisor
Clancy to approve audit of bills. MOTION APPROVED UNANIMOUSLY

Such other Matters as Authorized by Law:

Next Agenda:

Information regarding INS/ICE

Update on status of Supervisor Nicholson’s request for involvement with the VIP
Program — District Attorney’s Office

Appearance by Senator Dave Hansen to discuss the request of the NEW
Regional Safety Facility Committee

Motion made by Supervisor Backmann and seconded by Supervisor Zima
to adjourn at 9:10 p.m. MOTION APPROVED UNANIMOUSLY

Respectfully submitted,

Rae G. Knippel
Recording Secretary



Resolution to the Brown County Board

Whereas, the citizens of Brown County expect their children to be protected from child molesters
and sex offenders. The scars from abuse caused by child molesters leave a lifetime of shame an
~ hurt for victims. ‘

Whereas, the recent cases in Brown County highlight the need for reform on how law
enforcement and the Brown County Circuit Courts handle child molester and sex offender cases

in Brown County.

Whereas, the case of Paulo Sheispan-Landero caught national attention in early January. He was
‘charged with first degree sexual assault of a child under age 13. Brown County Court
Commissioner Lawrence Gazeley set a $5,000 cash bond and scheduled a court date. Sheispan-
Landero, an illegal immigrant posted bond Jan. 2 and missed his first hearing.

Whereas, Curtis Lindsley of Green Bay an alleged rapist who was released on $5,000 bond Dec.
20, is accused of committing a second sexual assault against a 38-year old woman while on

release in Green Bay.

~ Whereas, the bond amount of $5,000 is much too small for the crime of sexual assault. The public
~ has been outraged over the lack of accountability in setting low bond amounts in Brown County.

Now, therefore be it resolved, that the Brown County Board of Supervisors, urges the Brown
County District Attorney to set the highest possible bond amounts in cases involving children and
for repeat sex offenders. Moreover, we urge the Brown County Circuit Court judges to set the
highest possible sentences for child molestérs and sex offenders convicted of crimes in Brown

County.

In addition, be it resolved that the Brown County Board of Supervisors urge the Brown County
District Attorney, Brown County Sheriff and all Brown County Circuit Court Judges to review all
processes for child molesters and sex offenders to better protect our children.

Finally, be it resolved that the Brown County Sheriff and District Attorney identify additional

steps to protect children from child molesters and sex offenders in Brown County and to identify
these steps to the citizens of Brown County and the Brown County Board.

Respectfully submitted by,

Supervisor John Vander Leest

Supervisor Kathy Johnson



Resolution to the Brown County Board

Whereas, the citizens of Brown County expect their children to be protected from child
molesters and sex offenders. The scars from abuse caused by child molesters leave a
lifetime of shame and hurt for victims.

Whereas, the recent cases in Brown County highlight the need for reform on how law
enforcement and the Brown County Circuit Courts handie child molester and sex

offender cases in Brown County.

Whereas, the case of Paulo Sheispan-Landero caught national attention in early
January. He was charged with first degree sexual assault of a child under age 13. A
$5,000 cash bond was set and a court date scheduled. Sheispan-Landero, an illegal
immigrant, posted bond January 2™ and missed his first hearing.

Whereas, Curtis Lindsley of Green Bay, an alleged rapist who was released on $5,000
bond December 20", is accused of committing a second sexual assault against a 38-
year old woman while on release in Green Bay.

Whereas, the bond amount of $5,000 is much too small for the crime of sexual assault.
The public has been outraged over the lack of accountability in setting low bond
amounts in Brown County.

Now, therefore, be it resolved that the Brown County Board of Supervisors, urges the
Brown County District Attorney to seek the highest possible bond amounts in cases
involving children and for repeat sex offenders, and that the District Attorney's office
determine United States citizenship before setting bond amounts. Moreover, we urge
the Brown County Circuit Court judges to set the highest possible sentences for child
molesters and sex offenders convicted of crimes in Brown County.

In addition, be it resolved that the Brown County Board of Supervisors urge the Brown
County District Attorney, Brown County Sheriff, and all Brown County Circuit Court
Judges to review all processes for child molesters and sex offenders to better protect our
children. :

Finally, be it resolved that the Brown County Sheriff and District Attorney identify
additional steps to protect children from child molesters and sex offenders in Brown

County and to identify these steps to the citizens of Brown County and the Brown
County Board.

Respectfully submitted by:

Supervisor John Vanderleest
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Administration Committee
January 30, 2007

Pages 2 & 3

9a.

Request for Budget Transfer: Interdepartmental Transfer (including
contingency or general fund transfers): Transfer money from Undesignated
General Fund to Sheriff's Department to offset payment for Green Bay
Police Officers assigned to County Drug Task Force. (See attached minutes
of Public Safety Committee on December 6, 2006):

This request was already approved by the Public Safety Committee on 12/6/06
and by the County Board on 12/20/06. It is a request to transfer money from the
Undesignated General Fund to the Sheriff's Department to offset payment for
Green Bay Police Officers assigned to the Brown County Drug Task Force.

Motion made by Supervisor Warpinski and seconded by Supervisor Hoeft
to receive and place on file. MOTION APPROVED UNANMOUSLY




CORPORATION COUNSEL

305 E. WALNUT STREET
P.O. BOX 23600
GREEN BAY, WISCONSIN 54305-3600 Christopher C. Paquet

PHONE (920) 448-4006 FAX (920) 448-4003 Assistant Corporation Counsel

Email: Paquet_CC@co.brown.wi.us

TO: Sheriff Dennis Kocken, Brown County Sheriff

FROM: Christopher C. Paquet, Assistant Corporation Counsel
RE: Proposed Amendment to §30.03(5) Brown County Code
DATE: January 10, 2007

I have been advised by Captain Tom Hermsen that you have requested an amendment to the fee
schedule as it pertains to the forfeitures associated with “false alarms” as defined by §30.03(2)(m)
BCC. As you know, this matter must be submitted to the Public Safety Committee of the Brown
County Board of Supervisors prior to submission to the entire Board. To that ends, I have prepared
this memorandum to indicate the changes made in the current ordinances, and provide a proposed
amended ordinance. If this request is approved by the Public Safety Committee, the Office of the -
Corporation Counsel will draft a resolution to amend the ordinance to the recommended language.

CURRENT ORDINANCE
*strike through denotes language proposed to be removed

(5) Ealse Alarms.

(a) Hold-Up, Burglar and Intrusion Alarms.

1. The owner, lessee or agent of any alarm device shall be assessed a fee for each false
alarm. After the Sheriff's Department has recorded two (2) false alarms within the
calendar year from one alarm permit holder, it shall notify the permit holder in writing by
registered mail of such fact and require the permit holder to submit a report to the
Sheriff's Department within fifteen (15) days after receipt of such notice, stating the
reasons for such false alarms and what efforts are being made to correct and eliminate
the problem. If the permit holder fails to submit such a report within 15 days, the Board
may revoke the user's permit. '

2. The owner, lessee or agent of any Hold-up, Burglar and Intrusion Alarm device shall
be assessed a fee for each false alarm as defined in subsection (2)(m). which-is
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3. Such fee shall be billed by and paid to the Sheriff's Department for deposit in the
General Fund/Other Law & Ordinance Violations Account.

4. Any alarm user for which a permit has been issued shall be allowed a maximum of 12"

false alarms in any calendar year. Any alarms in excess of this number may constitute
grounds for revocation of such permit by the Board.




Memorandum
Page 2 of 2
January 10, 2007

PROPOSED AMENDED ORDINANCE
*highlighted portion denotes added language

(5) False Alarms.

(a) Hold-Up, Burglar and Intrusion Alarms.

1. The owner, lessee or agent of any alarm device shall be assessed a fee for each false
alarm. After the Sheriff's Department has recorded two (2) false alarms within the
calendar year from one alarm permit holder, it shall notify the permit holder in writing by
registered mail of such fact and require the permit holder to submit a report to the
Sheriff's Department within fifteen (15) days after receipt of such notice, stating the
reasons for such false alarms and what efforts are being made to correct and eliminate
the problem. If the permit holder fails to submit such a report within 15 days, the Board
may revoke the user's permit.

2. The owner, lessee or agent of any Hold-up, Burglar and Intrusion Alarm device shall
be assessed a fee for each false alarm as defined in subsection (2)(m).

(a

withithe

4" and additional

3. Such fee shall be billed by and paid to the Sheriff's Department for deposit in the
General Fund/Other Law & Ordinance Violations Account.

4. Any alarm user for which a permit has been issued shall be allowed a maximum of 12
false alarms in any calendar year. Any alarms in excess of this number may constitute
grounds for revocation of such permit by the Board.

Please feel free to submit this document as your request to the Public Safety Committee, or amend
it as you deem necessary. Once my office receives confirmation of approval by the Committee, I
will have the resolution drafted to comply with the recommendation of the Committee.

Please feel free to contact me if you have any questions or in need of follow up to this
correspondence.

CC:.  Captain Tom Hermsen, Brown County Sheriff Department



REQUEST FOR BUDGET TRANSFER A

INSTRUCTIONS: This form is to be completed for any Category 1, 2a, 2b, 3, 4, or 5 budget transfer.
Completed forms should be submitted to the Department of Administration.

TYPE OF TRANSFER ,

{check one) DESCRIPTION APPROVAL LEVEL

|:| Category 1 Reallocation from one line item to another within Department Head
the major budget categories

D Category 2

[]a Change in Outlay not requiring transfer of funds County Executive

- from another major budget category.

[ b. Change in any item within Outlay account which
requires the transfer of funds from any other
major budget category or the transfer of Outlay
funds to another major budget category.

County Board

X] Category 3
a. Reallocation between Budget Categories other County Executive

than 2b or 3b transfers.

] b. Reallocation of Salaries and Fringe Benefits to
another major budget category except contracted
services, or reallocation to Salaries and Fringe
Benefits from another major budget category
except contracted services.

County Board

Interdepartmental Transfer County Board

(including contingency or general
fund transfers)

[] category 4 |

Increase in Expenditures with County Board

[:] Category 5
Offsetting Increase in Revenue

DESCRIPTION AND JUSTIFICATION (attach additional sheets as needed). In narrative form, describe
the requested transfer to include amount, account to transfer from, account to transfer to, and the effect

on revenue and expense.

This is a request to transfer from wages and fringes within the Sheriff's Jail Division to contractual services
in the Jail Division to contract with a provider for 120 days of Jail nursing services. The contractual
amount is $13,661.51 per month and includes 40 hours of RN and 40 hours of LPN services per week to
cover nursing vacancies. This is offset by the reduction in wages and fringes due to the resignation of the
Nurse Manager effective Feb. 3, 2007 and the placement of one Nurse position on short-term disability for

the same 120 day period.

Increase: 10-7420-500930 Other Contracted Services - $54,646

Decrease: 10-7420-500101 Wages $34,652

07-08

10-7420-500201 Fringe ben% ~ ; / $19,994
5://54/1 ’Z i 2] % L /== 9" 2007

Department

Departrﬁent Head

Date 0/2 (

%proved

[ Disapproved

(el Jithe

lse/02 @47

County Execltive

Date




CORPORATION COUNSEL A5

‘Brown Coumtg

305 E. WALNUT STREET
P.O. BOX 23600 . v
GREEN BAY, WISCONSIN 54305-3600 ’ ’ Christopher C. Paquet

PHONE (920) 448-4006 FAX (920) 448-4036 _ Assistant Corporationt‘ounsel
Email: Paquet_CC@c_:o.bqun.wi.us

TO: | John Jacques, Corﬁoration Counsel

f‘ROM: ' Christopher C. Paqﬁet, Assistant Corporation Counsel

RE: | . Communication of Supemsor Paul Zeller dated December 20, 2006
. DATE: January 2, 2007

This memorandum is in response to Supervisor Zeller’s communication requesting an opinion
pertaining to “a possible conflict of interest (§4.99 — 4.104) as it would apply to RFP project
#1233, and the letting of said contract to the only bidder (sw) Addltlonally, would the conflict of
mterest prows1ons from State Statute apply ”

PRELIMINARY COMMENTS:

It is wital to note that the opinion provided in this memorandum pertains speéiﬁcally to the above
referenced contact. However, given the unique status given contract agencies under Wisconsin
- Statutes and the additional restrictions placed on public employees through both Wisconsin
Statutes and the Brown County Code, in many situations public employment will be in inherent -
conflict with outside employment with a contract agency. Such determination is left to the
+ discretion of the administration of the Department in question to apply a balancing test to the
nature of the actual conflict and the ability of the employee to remedy the conflict; the impression
of impropriety; and the level of disruption that such conflict would cause with the employee’s
functioning in their public employment.

FACTS:

Dennis Kocken, Brown County Sheriff, herein after the Sheriff, has awarded a contract to facilitate
" prisoner and other transportation duties of the Brown County Sheriff’s Department to Lock and
Load, a licensed prisoner transport service in the State of Wisconsin, hereinafter the
“Contractor.” To the best of this writer’s knowledge, the Request for Proposal (“RFP”) was
submitted to the public through the Brown County Purchasing Department, and provided for all
responses to be submitted in a reasonable time frame.! No responses had been declined due to
‘non-responsiveness or due to inaccuracy of the response.

_ At the close of the submission period the Purchasing Department had received only one '
responder, the Contractor. The response was forwarded to the Sheriff for review, and with his 5/
consent, the contract was awarded to the Contractor. «7/2

1 Menzl v. Milwaukee, 32 Wis.2d 266(1966)




It was known to the Purchasing Department and Sheriff at the time of the above mentioned
review that a primary employee / owner of the Contractor was a former employee of the Sheriff,
and said employee’s wife remains an employee of Brown County. It was determined at that time

. that these facts did not create a conflict of interest which would bar the award of the contract to
the Contractor. '

APPLICATION OF LAW:
- T'have taken the liberty of breaking the Communication down into three legal questions:

1. Does the awarding of said contract to Lock and Load violate §4.99 et.al of the Brown
County Code of Ordinances or Wisconsin State Statute? ‘ '

2. Does the letting of the contract to the only responder violate any State or County
provisions? - '

3. Does the Sheriff of a County possess special discretion in assigning contracts?

Below please find my analysis of the situation as it pertains to Brown County Request for Proposal
- “Project 1233.” ' :

LEGAL QUESTION #1: -

Dogs the awarding of said contract to Lock and Load violate §4.99 et al of the Brown
County Code of Ordinances or Wisconsin State Statute and create a conflict of
interest, such that the contract should be voided? ‘

" To begin the analysis whether the past émployment of an employee of a contract agency creates a
conflict of interest, the purpose of County Code needs to be analyzed; -

The following policy is set forth because the proper operation of democratic government requires
that employees be independent, impartial, and responsible to the people, and for the public to
have confidence in the integrity of its government. Nothing in this chapter shall deny any

individual rights granted by the United States Constitution, the Constitution of the State of -

Wisconsin, the laws of the United States and State of Wisconsin or by labor agreements
negotiated with certified employee bargaining unit representatives.2

Immediately it should be noted that the within its text this Ordinance spécifically indicates that it
only pertains to government employees. Thus, independent citizens of Brown County do not fall
under its privy. To that end, once an employee has terminated his employment, neither this
section, nor the entirety of §4 Brown County Code apply in any fashion to their conduct as an
independent citizen. So clearly the occupation of a former employee of the Sheriff with the
Contractor would not fall under the purpose of §4.99 et al BCC Continuing on in the evaluation

- .of this Ordinance, it is specifically denoted that “nothing in this chapter shall deny any individual
rights granted by the United States Constitution.”

Secondly, an analysis of the applicable law to the above mentioned facts must come from an
examination of §4.100 “Conflict of Interest” which states;

No employee shall engage in his/her own business activity, accept private employmeﬁt,
or render services for private interests when such employment, business activity or
service is incompatible with the proper discharge of his/her official duties or would

~ 2§4.99 Brown County Code emphasis added




impéir hiélher independence of judgment or action in the performance of his/her official
duties.3 Emphasis added.

While the statement itself is rife with subjectivity, it provides clear guidance that if such private
employment is incompatible with the public employment duties, the private employment will be
characterized as a conflict of interest. : : o

Again it must be noted that this section applies only to employees of the government, and not _
private citizens. It is important to note, that Brown County does not have an ordinance which bars
former employees from contracting with the County once their employment it terminated. To the
contrary, in there are current contracts held by the Brown County Human Services Department in

which former employees are service providers.

Further issues are also presented in the conclusion of §4.100, namely the use of privileged

* information. , ' '

No employee shall ‘use or disclose "privileged information” gained in the course of or by reason of
-hisher official position or activities.4 -

While, it is not clear whether the specific employee of Lock and Load would be privy to
“privileged information”, nothing in the record which I have examined would lead to the
conclusion that such information benefited the Contractor in obtaining the contract. While
there may be some insight into the criteria, qualifications and reimbursement rates that the
. Sheriff’s Department was implementing, none of this information would be defined as
privileged and create a de facto conflict under §4.100 BCC. Further, it does not appear that
the Contractor was privy to “insider information™ as all records of the Sheriff are subject
to public inspection and equally available to all potential responders to the RFP, thus it
would not create any inherent advantage to the Contractor.

While it may be redundant, it must again be stated thatb§4. 100 BCC only applies to
. employees of Brown County and not private citizens or their employers. As the specific
+ employee in question is no longer an employee, such provision would not apply to him.,

Several areas of the Wisconsin Statutes pertain to the limitations on commingling public
authority with private interest. Uniformly the direction given by the statutes is that such
~ interaction should be avoided at all costs. : :

While pertaining to State officials, §19 Wis.Stats. provides some guidance on how strict the |
interpretation of conflict issues should be handled.

19.46(1) : )
(1) Except in accordance with the board's advice under sub. (2) and except as otherwise

provided in sub. (3), no state public official may:

.19.46(1)(a) _
(a) Take any official action substantially affecting a matter in which the official, a

_member of his or her immediate family, or an organization with which the official is
associated has a substantial financial interest.

19.46(1)(b)
(b) Use his or her office or position in a way that produces or assists in the
production of a substantial benefit, direct or indirect, for the official, one or more

3 §4.100 Brown County Code
41d. A :
5 For purposes of this memorandum, “Insider Information” is defined; information about a company’s financial
situation that is obtained by insiders (officers, directors, employees, etc.) before the public obtains it. Black’s Law
" Dictionary, 6™ Edition, West Publishing Co., 1990 '



members of the official's immediate family either separately or together, or an
organization with which the official is associated. ¢ Emphasis added.

The Wisconsin Legislature places such strict criteria on the moratorium of commingling public
duties with private interests, that a criminal offense has been created to deal with such impropriety.

946.13(1) ) . ' _
(1) Any public officer or public employee who does any of the following is guilty of a Class I felony:

- 946.13(1) _ : '

(b) In the officer's or employee's capacity as such officer or employee, participates in the making of a
- contract in which the officer or employee has a private pecuniary interest, direct or indirect, or performs in
regard to that contract some function requiring the exercise of discretion on the officer's or employee's part.

7 :

The assignment of criminal sanctions to this type of action provides very definitive guidance that
any making of a contract with an entity which the public actor has a private interest in should be
avoided at all costs. It is also notable, that this is a statute of strict liability, which means no
malicious intent needs to be shown in order to prove the guilt of the offending party.8 Throughout
all interpretations of this section, the Court has provided broad interpretation to the application of
this section, including the incorporation of voluntary board members, public employees, and
County Officials to those included in its veil of application. ’ S

These sections provide clear guidance that at no time can an official take action or use their
position to provide any financial benefit, either direct or indirect to any agency which they are
-affiliated with. Under this section the assistance need not be direct, that is, it could merely be the

. use of the official’s title or common knowledge of the official’s position, which may provide some
benefit to the private interest. Applying this section to the requested opinion, it would appear that

again, as the subject is not an official of or current employee of Brown County, this section would

not apply.

Further, the facts involved in the awarding of the contract do not ferret out any undue influence
based on the prior position of the employee. While it is unquestioned that the Contractor gains a
~ direct benefit from the award, it is not shown that the former employee’s position directly or
- indirectly led to such benefit. To the contrary, as the only responder the Contractor was deemed to
receive the contract so long as the response was appropriate, thus the position of the former
- employee would be irrelevant. '

As it is clear that there exists no explicit or implied bars on former County employees or employers
~ of former employees from seeking purchase of service contracts from Brown County, the next

portion of the analysis will focus on the whether the employment by the spouse of an employee of
the Contractor will create a conflict of interest.

.To examine the above question, the analysis should move to the doctrine of incompatibility which
applies to public employees. The doctrine will apply whenever a person who is discharging the
interest of the public, holds two positions such that it is impossible for the person to properly
discharge the duties of both positions.? This common law doctrine has been extended to public

6 §19.46 Wis.Stats.

7 §946.13(b) Wis.Stats. ‘ o
8 State v. Stoehr, 134 Wis.2d 66(1986); Sub (1)(b) is a strict liability offense. It does not include the element of
corrupt motive, - _ : ‘ '
9 Martin v. Smith, 239 Wis. 314 (1941)




employees as well as public officials.10 Thus, When a pubhc employee’s dutles with his orher
- private interests, the doctrine may apply.

Such application will not represent a definitive bar on all employees at all times. The ablhty to

. separate the public duties with the private interest may weigh into a determination whether the
private interests are in fact incompatible with the employee’s pubhc duties. However, merely
being able to separate the obligations in a formal manner, but not in a practical sense does not .
make such dual roles permissible. In the matter of a public official merely being able to abstain
from duties which directly conflict with their private interest is not enough to prevent an
apphcatlon of the doctrine, 1t is suﬁiaent that that substantlal conﬂlcts mlght arise in the future.1!

Beyond all of the black letter of the common law and statutes comes the intent of all the guldance

- of governmental conflict of interest. These doctrines exist to preclude one person from serving two
public offices, the duties of which could give rise to possible conflict of govemmental interests.12
Again, it is shown that the mere possibility of conflict creates a situation in wh1ch the duahty
should be avoided.

Finally, the strongest gmdance is prov1ded through the Brown County Code. The purpose of the
Conflict of Interest section is outlined in §4.99 of the Code.
* 4.99 PURPOSE. The following policy is set forth because the proper operation of democratlc
- government requires that employees be independent, impartial, and responsible to the
people, and for the public to have confidence in the integrity of its government. Nothing in

this chapter shall deny any individual rights granted by the United States Constitution, the
Constitution of the State of Wisconsin, the laws of the United States and State of Wisconsin of by

-labor agreements negotlated with certified employee bargaining unit representatlves 13 Emphas:s
. added.

Again, this section provides a clear directive that 1mpart1ahty and independency must be protected
in all events. Further, it dictates that even the appearance of impropriety should be avoided when A
- performing governmental activities. This section coupled with the other references to Wisconsin
Law show that a governmental body must take all necessary steps to avoid any conflicts.

Applying the legal standard to the facts presented it would seem clear that the émployment of the
spouse of an employee of the Contractor would not create the conflict of interest anticipated in
§4.99 BCC. From this writer’s review of the facts, the spouse has little contact with the Sheriff or
the Purchasing Department, does not directly benefit from the award of the Contract, and does not
- _possess any decision making power which would lead the public to question the process of Brown

" County. -

The Brown County Human Resources Department has been adyised to implement the following
balancing test to analyze whether the private interest of an employee conﬂxcts with the employee s
_ duties to Brown County.

1. Who is the person or spouse employed by?
a. lIs it an agency which does business with Brown County on any level?
b. Through their job duties to Brown County does the employee have contact with this

agency?

2. Does the employee’s position with Brown County provide an appearance of creditability or
benefit to the private interest?
a. Directiy; ‘

1014 @ 326
- 11 State v. Jones, 130 Wis. 572 @575 (1907) emphasis added

12 63A Am.Jur. 2d §65
13 §4.99 Brown County Code




i, eg.alaw enforcerhent officer providing security advice for money, while
holding him or herself out as a Brown County Deputy?

b. Indirectly; . _ :
i e.g. an employee of land con, providing nursery services to customers in
common with Brown County Land Conservation Dept.

3. Wili the private interest interfere with the employee’s obligations to the County?
a. Can a“wall’ be built between the employees duties as a County employee and their
private employment? , ' - _
i. e.g.aCTP social worker who is also employed by Villa Hope (a contracted
entity) would create a duality which would be impossible to remedy.
b. Wil such division interfere with the employee’s ability to satisfy their job duties?
' i e.g. a contract administrator for the airport who was privately employed by an
- airline that the County had 2 million dollars in contracts with. That employee’s
abstaining from involvement in those contracts would negate their ability to fully
function in there position. _ :
c. Willthe duality of the interest create a time and attendance problem?

i. e.g. A CPS workerwho acts as a volunteer guardian for LSS, and has daily
contact with the COP worker assigned to her ward. This situation creates
difficulty for both workers, in differentiating what is being done on County time,

and what is being done off County time. 14

After running the individual situation through the above analysis, the employee’s supervisor should
.determine whether or not the employee’s private interest is substantially incompatible with their
County obligations. To be sure, this analysis represents a “smell test™ and is not necessarily a
template that can be laid upon all situations. It is for this reason that the law allows for a great deal
of employer discretion in making determinations regarding incompatibility duties.

. LEGAL QUESTION #2:

Does the letting of the contract to the only responder violate any State or County
provisions? ' ' o ‘

The Brown County Purchasing Department has a great deal of discretion in determining the
process of development, analyzing and awarding contracts pursuant to a-department’s request for
proposal. For example, even inthe event that a municipal government is not subject to the bid -

- requirements for any particular bid, they may still solicit bids on such an exempt contract. That is,
even though a bid estimate may be under $25,000, the County could still opt to implement the
procedure proscribed under §3.01 Brown County Code.!5 '

The entity thereafier méy accept the bids, reject any and all bids or contract on the basis of
reasonable business judgment with a party who is not the low bidder. 16

14 Several memorandums generated to Human Services Department, Human Resource Department, and other units

* of Brown County have incorporated this balancing test, specifically when assessing County employees who are
employed by outside entities. - - ' ,

15 (1) Public Work, How Done. All public work undertaken by Brown County or any agency thereof, including any
contract for the construction, repair, remodeling, or improvement of any public work, building, or furnishing of
supplies or materials of any kind where the estimated cost of such work will exceed $25,000, shall be let by contract
to the lowest responsible bidder. Any public work, the estimated cost of which does not exceed $25,000, once the
funds have been provided by the County Board by either the budgetary or transfer process, shall be let by the County
Board after Committee review. If the estimated cost of any public work is between $5,000 and $25,000, the County
shall give a Class 1 notice under Ch. 985, Stats., before it contracts for the work or shall contract with a person

" qualified as a bidder under s. 66.0901(2), Stats. A contract, the estimated cost of which exceeds $25,000 shall be let
and entered into under s. 66.0901, excepting that the County Board may by a three-fourths vote of all the members
entitled to a seat, provide that any class of public work or any part thereof may be done directly by the County
without submitting the same for bids. This subsection does not apply to highway:contracts which the County
Highway Officials or employees are authorized by law to let or make. (Sec. 59.52(29), Wis. Stats.)

16 Aqua-Tech @ 550
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This is well established policy dé\_'eloped set forth in 1966 under the Menzl decision:

If the contract in question is not subject to the provisions of the bid section, the city is not bound
by that type of procedure and even, after determining to invite bids, may reject any and all
bids and ask for new bids, or may contract on the basis of reasonable business judgment with
one who is not the lowest bidder.1” : '

As is stated in the Menzl decision the County is only limited by reasonable business judgment, and
so long as such judgment is justified, the amount of responders is irrelevant. Whenevera
municipality incurs the liability of contracting for services, such municipality must strictly comply
with the statutory provisions.18 It is under that fundamental principal that this writer would '

" opine that the determination whether there had been a sufficient amount of responders is left to the
* requestor, and so long as they are satisfied with the responses and satisfied that the other
requirements set forth by statute and ordinance have been met. ' '

It is unquestioned that Brown County’s purchasing policies are designed to insure equity in the
_process of assigning public contracts. Such principal is well founded in both Wisconsin Statute
and Case Law. However, this is not to say that limited discretion afforded to a governmental -

- agency is not permissible in restricted circumstances. This determination falls heavily on the

discretion that the Department or Sheriff possesses in determining the responsiveness to the -
response to request, specifications and the competency of a bidder to perform the project.

Statutes conferring power to let contracts to the lowest responsible bidder imply an exercise of
discretion.! Such discretion affords for an examination of past experience with the responder as.
well as independent knowledge of the responder. Past performance is the best measuring stick of a
bidder’s ability to satisfy the requirements of the bid. Thus, if the Sheriff found the Contractor’s

- response to be adequate based on the text of the response, independent knowledge and past

- performance, the number of responders becomes irrelevant. ' '

LEGAL QUESTION #3:
- Does the Sheriff of a County possess special d‘iscrétion in assigning contracts?

The competency and capability of a responder is a question which is explicitly left to the _
* determining governing body through Wisconsin Statute. Specifically §62.15(6) Wis.Stats allows
_for such an examination.

(6) Incompetent bidders. Whenever any bidder shall be, in the judgment of said board,
incompetent or otherwise unreliable for the performance of the work on which the bidder
bids, the board shall report to the council a schedule of all the bids for such work, together with a
recommendation to accept the bid of the lowest responsible bidder, with their reasons; and
thereupon the council may direct said board either to let the work to such competent and
reliable bidder or to re-advertise the same; and the failure to let such contract to the lowest
bidder in compliance with this provision shall not invalidate such contract or any special

 assessment made to pay the liability incurred thereunder.20

While ideally the rejection of a responder would be completed under the pre-qualifications process
under §66.0901(2) Wis.Stats., if after the submission of the responses, the determining entity
reserves the right to declare any response “non-responsible” and reserves the right to reject such a

" 17 Menzl v. Milwaukee, 32 Wis.2d 266(1966) emphasis added
13 L.G. Amold v. Hudson, 215 Wis.5 (1934) ’
19 Power Systems Analysis v. Bloomer, 197 Wis.2d817 (App. 1995)

20 §62.15(6) Wis.Stats. emphasis added
. , 7.




. bid.2! Thié-statutory discretion is given to all governmental agencies under the powers enumerated

in §66 Wis.Stats. Thus, the Sheriff would have identical authority in determination of adequacy of

not only the responses, but also the process in which bids where received. So long as the Sheriff is

- satisfied with the process he or she is free to accept any appropriate response, so long as reasonable
business judgment has been exercised. - '

In addition, the Sheriff is vested particular discretion in the discharge of his or her duties. The
Sheriff is vested with authority derived directly from the Wisconsin Constitution.22 Particularly,
the Sheriff is directed through both case law, as well as statutory and constitutional obligations to

- manage his or her Department and run the economic and managerial functions of such department.
The Supreme Court of Wisconsin has soundly rejected any attempt to interfere with the Sheriff’s

- managerial duties by any governmental agency.?3 While this principle dates back over 100 years,

- it has withheld every challenge. _ ' -

There is also no dispute that the transportation of prisoners is an essential constitutional function of
the Sheriff. In addition, these are duties which are specifically articulated in Wisconsin Statute;

(3) Attend upon the circuit court held in the sheriff's county during its session, and at the request
of the court file with the clerk thereof a list of deputies for attendance on the court. The court may
by special order authorize additional deputies to attend when the court is engaged in the trial of
any person charged with a crime. Except as otherwise provided in this section, the board shall
establish the rate of compensation and the level of services to be provided. The sheriff or one or
more deputies shall attend the court of appeals when it is in session in the sheriff's county. The.
state shall reimburse the county from the appropriation under s. 20.660 (1) for the actual salary
paid to the sheriff or deputies for the service provided for the court of appeals.

(4) Personally, or by the undersheriff or deputies, serve or execute all processes; writs, precepts
and orders issued or made by lawful authority and delivered to the sheriff, '

. It is clear that once it is determined that the duties fall under the statutory duties of the Sheriff, it -

- is then solely up to the Sheriff to determine how those services will be provided.2* It is through
this delegation authority that the Sheriff is permitted to seek outside entities to fulfill certain _
duties of the Sheriff, solong as it fully meets the obligations and is support by logical thought.25
To that ends, so long as the Sheriff has awarded these duties to a responsible entity, he or she is
under no further obligations or limitations in the delegation of these duties. Thus, in direct
response to the matter at hand, the Sheriff is has the full authority to delegate such duties, so long
- as he exercises reasonable business judgment. -

. CONCLUSION:

Based on the above analysis, there is not a conflict of interest in the awarding of the contract by -

the Sheriff to Lock and Load. While there are issues which have been addressed, neither
Wisconsin Statute nor Brown County Ordinances bar a former employee from doing business
with the County. In addition, it can be found that while the spouse of the specific employee is

" also employed by the County, there is not a direct interest received by her to create a violation of
§4.100 BCC. If this employee’s supervisor feels that such a conflict exists, they should assess
the situation through the above balancing test to determine whether such interest interferes with
her obligations to Brown County. -

21 it is strongly suggested that such Jfinding be made in writing, and cite specific issues claimed against the bidder,
and failure of the bidder to remedy such issues

22 Art. VI, Sec. IV Wis.Con.

" 23 Kennedy v. Brunst, 26 Wis. 412 (1870)

24 Manitowoc County v. Local 986B AFL-CIO, 168 Wis.2d 819 (1991)

25 Decision of Judge Mark Warpinski, Denis Kocken v. Wis.Council 40, AFSCME AFL-CIO, Brown County Case
No.04 CV 1170 ) oo
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Also, it is unquestioned that the Request for Proposal on this matter was implemented with the
normal policies and procedures created and administered by the Brown County Purchasing
Department. Merely because only one entity responded to the request does not de facto create a
bar on awarding the contract. So long as the response is adequate, fulfills all the components -
requested, and can be justified with reasonable business judgment the amount of responders is

_ irrelevant. '

Finally, it has been stated that the sovereignty of a Sheriff has been articulated and defended for

over 100 years. The above analysis also incorporates the common law right of a Sheriff to '

- delegate his or her duties to fulfill their obligations. The Sheriff possesses discretion in the

. -administration of his department, and so long as the determination fulfills the public interest, it is
not subject to review by another governmental entity. - - :

. Please advise if you will need any follow up on this memorandum.



J.D. McKAY - JEANM. ECKERS. .

Presiding Judge Administrative Supervisor
' [(620) 4484146 -
CIRCUIT COURT BRANCH VI - RECEvEpgy
BROWN COUNTY COURTHOUSE - . : JAN : o
100S. JEFFERSON STREET =~ JAN 26 2007
: " P.0.BOX 23600 A B ,
GREEN BAY, WISCONSIN 54305-3600 o Corpomﬁonc%uoﬂéym’
January 25, 2007
Mr. Christopher C. Paquet . i |
Assistant Corporation Counsel
P.O. Box:23600

Green Bay, W1 54305-3600 -
Re: Amend Writs to Address Procedure Change Within SherifP's Department
Dear Mr. Paquet: - | S

The judges discussed the request of the Brbwn County Sheriff’s Department to modify Writs to
prisons and other facilities as set forth in your letter of December 15, 2006,

The Courts will continue to sign standard Writs in the current format. The judges will not inject
- themselves into any dispute involving the Sheriff’s assignment of duties or work. The Courts will
- continue to direct the Sheriff. How he handles the assignment is his business. - : :

Sincerely yours,

on. J.Ix McKa’
Presiding Judge
jme

cc Circuit Court Judges-
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WiscoNsiN STATE SENATE

DAVE HANSEN

SENATOR — 30TH DISTRICT
State Capitol P.O.Box 7882 Madison, Wisconsin 53707-7882  Phone: (608) 266-5670

Januaty 14, 2007

Hon. Jirn Doyle

Govemor

East Wing

State Capitol -
Madison, WI

Dear Gnvem% r

I write today in support of the request by the Northeast Wisconsin Regional Safety Facility Committee for
state assistance in funding a regional public safety building to be used by the municipalities of =
Ashwaubenon, Hobart and the Town of Lawrence as well as Brown County, the Northeast Wisconsin
Technical College, the Oneida Nation, County Rescue, the Wisconsin State Patrol and Austin Straubel

Airport.
1t is my understanding that the NEW. Regional Safety Facility Committee js requesting $250,000 for

planning and $1,750,000 for construction and infrastructure needs for a facility of which the estimated
cost is $7,825,000. '

I believe construction of this facility will benefit both local governments, emergency responders and the
state by providing a higher level of training than currently exists and which can be provided to other units
of government and emergency respondets in a more convenient and less-costly manner than that which

currently exists.
"This proposal also appears to meet stated goals of regionalizing important public services to reduce cost
to taxpayers and to increase efficiency in the delivery of those services. As such, I believe this project

could become a mode! for other local units of government seeking to provide improved services to their
constituents at a lower cost to taxpayers.

For these reasons and more I support the proposed regional public safety building and accompanying
request for state assistance. It is my hope that you will also agree that this proposal meets the criteria for
state assistance will support state funding for this important project. »

k you for considering my request.
Sincerdly,

(/3

Pave Hansen
..--State Senator

DH:jmw

s; budget g S:/ :

Fax: (608) 267-6781  E-mail: sen.hangen@legis.state.wi.us
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