June 20, 2007

TO THE MEMBERS OF THE BROWN
COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

The LAND CONSERVATION SUB COMMITTEE met in regular session on May 29, 2007, and
recommends the following motions.

1.

Ordinance re: To Amend Chapter 26 of the Brown County Code of Ordinances Entitied “Animal
Waste Management.” (Referred to Planning, Development & Transportation Committee.)
Committee approved Chapter 26 of the Brown County Code of Ordinances related to Animal
Waste Management. See Resolutions, Ordinances June County Board.

Appeal by Larry Dufek the decision of the Land Conservation Department reflected in Notice of

Violation:
a) Notice of Violation to Larry Dufek, April 25, 2007.

b) Correspondence from Christopher Paquet, Assistant Corporation Counsel to Attorney
Michael Screnock, May 9, 2007.
C) Correspondence from Michael Screnock to John Jacques, May 15, 2007.

d) Air photos of farm site 5716 Humboldt Road, 1992, 2000, 2005.

e) Chapter 26 Appeals Process.

Hold 30 days or until the next meeting on June 25, 2007 for legal representation to be present for
both Mr. Dufek and Brown County. Aves: 4 (Erickson, Fleck Kaster, VandeHei); Abstain: 1
(Dantinne); Excused: 1 (Vander Leest). Motion Carried.

Presentation to Green Bay Chamber of Commerce May 14, 2007 and Lake Michigan Area
Association May 18, 2008 on Land Application of Animal Waste and Other Waste. Receive &

place on file.

Communication from Supervisor Dantinne re: Have Land Conservation give a presentation of all
fees, fines and permits or records at present time. (Referred from May County Board.) Receive

& place on file.

Request for Budget Transfer (#07-37): Increase in Expenditures with Offsetting Increase in
Revenue: Grant from National Fish & Wildlife Foundation for $60,500 for staff to work on West
Shore Pike Habitat Restoration Project. Approved.

2008 Budget — Table of Organization Changes. No action.

Director’s report. (No report.)

Approved by:

COUNTY EXECUTIVE Date
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PROCEEDINGS OF THE BROWN COUNTY
LAND CONSERVATION SUBCOMMITTEE

Pursuant to Section 18.94 Wis. Stats., a regular meeting of the Brown Count Lan
Conservation Subcommittee was held on Tuesday, May 29, 2007 Room 16
UW-Extension, 1150 Bellevue Street, Green Bay, Wisconsin

Present: Bernie Erickson, Norb Dantinne, Mike Fleck, Dave Kaster,
Norb VandeHei
Excused: John VanderlLeest

Also Present: Bill Hafs, Jon Bechle, Brad Holtz, Supervisor Bill Clancy,
Larry Dufek, Media, Other Interested Parties

PUBLIC HEARING at 6:15 pm.
A public hearing will be held on Tuesday, May 29, 2007 at 6:5 p.m. at the Land
Conservation Committee meeting held at the Ag & Extension Service Center at
1150 Bellevue Street, Green Bay, Wisconsin

The Public is invited to provide testimony or written comments regarding
additions to the Brown County Animal Waste Management Ordinance Chapter 26.
Written comments can be mailed or delivered to the Brown County Land
Conservation Department office at 1150 Bellevue Street, Green Bay, Wisconsin
54302. Mailed or delivered comments must reach Land Conservation Office by
4:30 p.m. on May 29, 2007.

1. Call Meeting to Order:
The meeting was called to order by Chairman Dantinne at 6:15 p.m.
Public Hearing Notice was read. Bill Hafs explained that the Brown County
Animal Waste Management Ordinance, Chapter 26, has been revised (attached).
Changes were made for the purpose of clarifying the exiting ordinance, i.e. ATCP
50.04 describes how nutrient management plans are to be written, and NRCS
Standard 313 refers to animal waste storage facilities.

Comments from the Public:

Andy Wallander — Kewaunee County Land & Water Conservation Depart
Mr. Wallander is the County Conservationist for Kewaunee County. He indicated
his support for changes to the ordinance and stated that the same matter will
come before the Kewaunee County Land Conservation Committee and the
County Board in June.

Larry Dufek, 5420 Gauthier, New Franken

Mr. Dufek referred to 26.10 which states, “Landowners must plan and document
the availability of acceptable acreage of cropland per animal unit for all future
expansions of their livestock operations”, asking if there was a definition for
“cropland per animal unit”. Mr. Hafs explained that an actual acreage number
had been removed and replaced with statements related to phosphorus index or
soil phosphorus management strategy found in the 590 standards.

Public Hearing Closed '
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2. Approve/Modify Agenda:

Motion made by Supervisor Fleck and seconded by Supervisor Erickson to
approve the agenda. MOTION APPROVED UNANIMOUSLY

3. Approve/Modify Minutes of Land Conservation Subcommittee of
April 23, 2007:

Motion made by Supervisor Kaster and seconded by Supervisor Erickson
to approve the minutes. MOTION APPROVED UNANIMOUSLY

4, Ordinance re: To Amend Chapter 26 of the Brown County Code of
Ordinances Entitled “Animal Waste Management”. (Referred to Planning,
Development & Transportation Committee):

Supervisor Dantinne asked for clarification of ATCP 50.04 (3) (g) which states, . .
“A landowner is not required to have a nutrient management plan under this
subsection if the landowner applies only septage, municipal sludge, industrial
waste or industrial byproducts . . . “. Mr. Hafs indicated that his interpretation is
that if the landowner only applies these other wastes, he does not need a nutrient
management plan, meaning the DNR would be in charge of the permit, and that
the County would not have responsibility.

Mr. Hafs indicated that he will continue to work with DNR regarding waste
hauling. It was also suggested that State Legislators be made aware of existing

issues.

Motion made by Supervisor Fleck and seconded by Supervisor Erickson to
approve Chapter 26 of the Brown County Code of Ordinances related to
Animal Waste Management. MOTION APPROVED UNANIMOUSLY

5. Appeal by Larry Dufek the decision of the Land Conservation Department
reflected in Notice of Violation:
a. Notice of Violation to Larry Dufek, April 25, 2007

b. Correspondence from Christopher Paquet, Assistant Corporation
Counsel to Attorney Michael Screnock, May 9, 2007.

C. Correspondence fro Michael Screnock to John Jacques, May 15,
2007.

d. Air photos of farm site at 5716 Humboldt Road, 1992, 2000, 2005.
e. Chapter 26 Appeals Process.

As Chairman Dantinne had a conflict of interest with this item, he turned the
meeting over to Vice-Chairman Erickson.

Erickson informed the committee that a last minute fax was received from Mr.
Dufek’s attorney requesting that proceedings relating to the appeal process be
held given settlement discussions that were held on May 9, 2007, and his
inability to attend.
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Although Mr. Dufek stated that in his opinion, his presentation would be
informational, the consensus of the committee was to hold 30 days, or until the
next meeting rather than make the presentation twice.

Supervisor Fleck pointed out that if they hear the presentation and rule against
Mr. Dufek, there may be legal ramifications.

Motion made by Supervisor Fleck and seconded by Supervisor Kaster to
hold 30 days or until the next meeting on 6/25/07 for legal representation to
be present for both Mr. Dufek and Brown County.

Ayes: Erickson, Fleck, Kaster, VandeHei

Abstain: Dantinne

MOTION APPROVED

6. Presentation to Green Bay Chamber of Commerce May 14, 2007 and Lake
Michigan Area Association May 18, 2006 on Land Application of Animal
Waste and Other Waste:

Mr. Hafs reviewed the presentation he made to the Chamber of Commerce and
the Lake Michigan Area Association this month. At that time animal waste issues
were discussed, including strategies to incorporate “other waste” into Nutrient
Management Plans. Informational outreach is planned for the summer/fall
months.

Motion made by Supervisor Erickson and seconded by Supervisor Kaster
to receive and place on file. MOTION APPROVED UNANIMOUSLY

7. Communication from Supervisor Dantinne re: Have Land Conservation give
a presentation of all fees, fines, and permits or records at present time.
(Referred from May County Board):

Rates and fees for the LCC department were distributed (attached). Also
included with the rate and fee schedule was Chapter 26 information related to
animal waste management, applicability, application for an issuance of permit
information, and standards and specifications. From 1986 to 2007, 313 permits
have been issued.

Motion made by Supervisor Kaster and seconded by Supervisor Erickson
to receive and place on file. MOTION APPROVED UNANIMOUSLY

8. Request for Budget Transfer (#07-3): Increase in Expenditures with
Offsetting Increase in Revenue: Grant from National Fish & Wildlife
Foundation for $60,400 for staff to work on West Shore Pike Habitat
Restoration Project:

This grant is from the National Fish & Wildlife Foundation in the amount of
$60,500 ($27,500 for 2007, with the balance to be expended in 2008). Dollars
will be used for staff to work on West Shore Pike Habitat Restoration Project.
Staff that are hired are limited term and conditional upon the grant.
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Motion made by Supervisor Fleck and seconded by Supervisor Kaster to
approve. MOTION APPROVED UNANIMOUSLY

9. 2008 Budget — Table of Organization Changes:
Land Conservation Department has requested a Lead Technician in the 2008
budget with a fiscal impact of $70,830 (attached).

10. Director’s Report:
No report.

11. Such Other Matters as Authorized by Law: None

Motion made by Supervisor VandeHei and seconded by Supervisor
Erickson to adjourn at 6:55 p.m. MOTION APPROVED UNANIMOUSLY

Respectfully submitted,

Rae G. Knippel
Recording Secretary




May 31 07 11.14a Rae Knippsl 920-824-5344 p.2

Public hearing notice
Land Conservation Comumittee

Tuesday May 29, 2007

6:15 pm o .
Ag and Extension Service Center
1150 Bellevue Street - -
Green Bay, Wisconsin 54302

A public hearing will be held on Tuesday May 29, 2007 at 6:15 pm at the Land
Conservation Committee meeting held at the Ag and Extension Service Center at 1150
Beltevue Streer, Green Bay, Wisconsin.

The public is invited to provide testimony or written comments regarding additions to the
Brown County Animal Waste Management Ordinance Chapter 26. Written comments
can be mailed or delivered to the Brown County Land Conservation Department office at
1150 Bellevue Street, Green Bay, Wisconsin 54302. Mailed or delivered comments must
reach Land Conservation Office by 4:30 pm on May 29, 2007.

The additions to the Animal Waste Management Ordinance Chapter 26 are as follows:

26.310 (&) (m)

Landowners must plan and document the availability of acceptable
acreage of cropland per animal unit for all future expansions of their
livestock operations. Use either Phosphorus Index (PI) ox Scil Test
Phosphorus Management Strategy found in che most current Conservation
Practice Standard NRCS 590 Nutrient Management. A Nubrient Management
Checklist will be completed by the county for this purpose.

26.10 {(5) (L)

Landowners must plan and document the availakilicy of acceptable
acreage of c¢ropland per animal unit for all future expansions of their
livestock cperations. Use either Phosphorus Index (PI) or Soil Test
Phosphorus Management Strategy found in the most current Conservation
Practice Standard WRCS 5390 Nucrient Management. A Nutrient Management
Checklist will be completed by the county for this purpose.

26.11{3}) {(a)
NRCS Standard 313 Waste Storage (NRCS WI 12/05)
IIT. Conditions Where Practice Applies

This standard does not apply to: facilities in which greater than 10%
of the design storage volume or greater that 25,000 gallons is occupied
by any combination of domestic waste, industrial wastewater generated
offsite, or sludge. These types of facilities are defined and
regulated under varicus codes administered by the Wisconsin Department
of Natural Rescurces {(WDNR).

26.11 (5) (a)

ATCP 50.04(3) {a)

{a} A landowner shall have and follow en annual nutrient management
plan when applying nutrients tc any field after the dare specified in




May 31 07 11.18a Rae Knippel 920-824-5344

par. {h). A putrient management plan shall comply with this subsection.
{Register Novenber 2006 No. 611}

ATCP 50.04(3) (b} .

{b}) The plan shall include every Field on which the landowner
mechanically applies nutrients. [(Register November 2006 No. 611}

ATCP 50.04(3) (e} - & - - _
{c}) A mutrient mapagement planner qualified under g. ATCP 58.48 shall
prepare ox appiovéithe'planv (Register November 2006 No. 611)

ATCP 50.04(3) [g) .

{g) The plan shall be consistent with any nutrient managemert plan
required under 'ch. NR 113, 204 or 2i4 if thke landowner applies septage,
manicipal sludge, industrial waste or industrial byproducts to the
land. A landowner is not reguired to have a nutrient management plan
wader this subsection if the landowner applies only septage, municipal
sludge, industrial waste or industrial kyproducts according to ch. NE
113, 204 or 214. (Register November 2006 No. 611)

Nutrient Management (acre) code 590 Hatural Resources Conservation
Service Conservation Practice Standard. V. Criteria (NRCS WI,
5/05}) i

t

{j.} Organic bﬁproducts of othexr than manure {i.e., industrial wastes,
municipal sludqe, and septage) applied to fislds shall be analyzed for
nutrient content and applied in accordance with applizable regulakions
including restﬁictions on heavy metal content and land application
rates, : ’

{k.} Manure, organic byproducts, and fertilizers shall not run off the
field site during or immediately after application. If ponding, runoff
or drainage to 'subsurface tiles ocours, implewent the following
activities as appropriate:

(1) stop applichtion

(2} Tak? correcﬁive action to prevent offsite movement .

IBQ @adlfy the application (rate, method, depth of injection, timing to
eliminate runcff or drainage to subsurface tiles.
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Rates and Fees for Land Conservation Department
" 2007 adopted Brown Caunty Buciget (Page 354)
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Chapter 26 Animal Waste Management

Chapter 26 Animal Waste Management is located on Brown County Web site:
http:!v'www.co.brown.wi.uslcounty_clerleountyCodelChapterz’s.htmi ) ]
Chapter 26 Animal Waste Management is located on Brown County Land Conservation Web site:
: http:Jﬁnww.co.hrovm.wi.usﬂand_conservationlAnimamastez.hm

Seiected condensed sections 6f Chapter 26
26.06 APPLICABILITY.

This ordinance applies only in unincorporated areas of Brown County.

Abandonment requirements apply to all animal waste storage facilities regardless of the date of construction.
Nutrient Management Plan (590) provisions shall apply to all animal waste storage facilities issued a permit
under this ordinance regardiess of the date of construction. ' ,
Animal feedlot requiremenis shall apply only {o sites that exceed the prohibitions in section 26.11 of this
ordinance or the standards in Section 10.04{1) (b), Brown County Code; or receive & notice of discharge

under ch. 283 Wis. Statutes; or existing sites that excaed 500 animal units; or new animal feedlots that
excead 40 animal units! '

10,04 Brown County Code. STANDARDS 1. AGRICUL T URAL ACTIVITIES IN THE AGRICULTURAL SHORELAND CORRIDOR, (b Postures. Pastures within
e agricuitural Shoraland managemont arsa must comply with Technical Guide Standard 510 for pasture and hayland managernent. Rotation grazing must
woraply with the LAN-Extension publicafionPastures for Profit” (Fobruary 1993 adition).

26.10 APPLICATION FOR AND ISSUANCE OF PERMITS. (1) Permit Required.

No animal waste storage facility or parts thereof may be located, installed, moved, reconstructed, extended,
enlarged, converted, substantiatly altered or its use changed, including abandonment, without an anima!
waste management permit

Animal feedliots that exceed the prohibilions in Section 26.11 of this ordinance, or exceed the standards in
Section 10.04(1) (b) of the Brown County Code, or receive a notice of discharge under ch. 283 Wis. Statutes
or exceed 500 animal units shali oblain an animal waste management permit as provided in this ordinance. '
The requirements of this ordinance shail be in addition to any other erdinance reguiating animal waste
management, such as Chapter 22 Brown Couniy Code, Shoreland Floodplain Ordinance, and Chapter 10

Bn_:wn Countg Code Agricultural Shoreland Management ordinance. In the case of conflict, the most
stringent provisions shalt apply.

Neo application of animal waste between December 1st and March 345t without first obtaining a winter
spreading permit )

No unconfined mgnuragpile shall be ufilized without a temporary uncorfined manure staciing permit
Emergency Repairs. Emergenw repairs such as repairing broken pipe or equipment, leaking dikes or the
removal of stoppages may be performed without an animal waste storage facility permit. Such work will be
reported to the Lard Conservation Departrment as soon as possible

The fee for a permit under this ordinance shall be established through the annual budget process.

@
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'26.11 STANDARDS AND SPECIFICATIONS.

*

Animal Feedlots requiring a permit shall not deliver more than 20 pounds of phosphorus annually

All new animal feedlots shall be sited a minimum of 100 feet from adjacent properties, 300 feet from any laks
or perennial stream (as defined by U.S.G.8. quadrangle maps), and at least 2 vertical feet from groundwater.
The standards and specifications for design, construction, operation, and maintenance of animal waste
storage facilities are those identified in Standards 313 and 834, USDA-NRCS Technical Guide.

The Standards and Specifications for abandonment/closure of animal waste storage facilities are those
identified in Standard 360, USDA-NRCS Technical Guide.

All new animal waste storage facilities shall be sited a minimum of 250 feet from adjacent properties, 300 feet
fram any lake or perennial stream (as defined by USGS quadrangie maps), and at least 3 vertical feet from
groundwater.

Reception pits as part of the animal feediot or buildings with under-floor storage shali be sited a minimum of
100 feet from adjacent properties.
Animal wastes for which permits are issued under this chapter of the Code and all wastes from existing
livestock waste storage facilities shail be managed and utilized in accordance with Standard 590, USDA-
NRCS Technical Guide.

A current (590) Nutrient Management Plan must be submitted annually to the Brown County Land
Conservation Department until the animal waste storage facility is no longer in use and it has been properly
abandoned.

Temporary Unconfined Manure Stacking Requirements. Each application for a permit under this sectiont shall
inciude plan specifications identified in Standard 313, USDA-NRCS Technical Guide.

Manure Management Prohibitions. The following prohibitions are incorparated into this ordinance:

{@) Al livestock producers shall comply with this section.

{b) A livestock oparation shall have no overflow of manure storage facilities.

{c) A livestock operation shall nave no unconfined manure in a water guality management area.

{d} A livestock operation shall have no direct runoff from a feediot or stored manure into the waters of the
state,

(e) A livestock operation may not allow unlimited access by livestock to waters of the state in a location where
high concentrations of animals prevent the maintenance of adequate sod or self-sustaining vegetative cover.

Animal Waste Management Chapter 26 Permits Total 313

1986 (15)
1887 (5)
1988 (5)
1989 (12)
1990 (13)
1891 {13)
1992 (23)
1993 (15)
1994 (21}
1995 (9)
1998 (16)
1997 (12)
1998 {10)
1899 {11)
2000 (22)
2001 (21)
2002 (17)
2003 (22)
2004 (17)
2005 (20)
2006 (14)
2007 (10 as of 5/24)
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Request for Lead Technician increase from %: time to full time:

Discavery in January 2007 that the Brown County Animal Waste Management Ordinance (Chapter 26) was
being viclated by storage of “other wastes” by many landowners. A private waste hauler came to the office
to ask for a list of animal waste storage permits that he could store other waste in. 220 amimal waste
storage facilities are permitted by Land Conservation Department,

Job Duties:

* Inspections of existing Permitted Animal Waste Storage facilities (584 hours needed), .
73 inspections per ysar (1/3 of the total permits 220}. Inspactions would take 8 hours sach and inciuds
contacts, travel time, surveys, measurements, ordinance documentation, and nutrient management
gathering information.
73 x 8hrs each = 584 hours nzeded.
These ordinance duties are needed but not currently being done.

+ Inspections of Animal Waste Storage facilities not permitted (240 hours ngeded).
50-100 animal waste storage facilifies exist and are not permitted. 1/3 of these per year need fo be
inspected. This would require 240 hours {30x8 hrs each= 240 hours needed}),

~ Bring non permitted Animal Waste Storage Facilities into compliance with Chapter 26 (1000 hrs

needed)

Of the 50 — 100 animal waste storage facilities that exist and are not permitted Estimate that 39 are not be
incompliance with the Brown County Animal Waste Ordinance. To bring these 20 into compliance will be
complicated and require both engineering services from this position plus cost share dollars and ordinance
work. The range of time to bring a non complying animal waste storage facility into compliance can be from
80 hrs to 300 hrs each. The goal would be to bring as many into compliance as soon as possible,
realistically 5-10 per year. The estimate time would be dependant on what we find. Estimate 5 per year at
200 hours each = 1000 hours.

» Verify/ certify volume and analysig of waste being stored in Animal Waste Storage facilities
(440 hours needed)

The position will verify annually with all animal waste storage faciiity owners (220) the volume and analysis
of wasle being stored and certification. This would take 2-3 hours each 2x220 =440 hours needed

Summary of dutles

73 inspection (1/3 per year) of existing permitted animal waste storage facilities = 384 hours
30 inspections of non permitted facilities = 240 hours
5 animal waste storage facilities brought to compliance with County Ordinance = 1000 hours

220 Verification of volume, analysis, certification = 440 hours

[Total = 2,264 hours|

History of Lead Technician Position

The previous employee was Leon Janowski. Leon did agree 1o continue working at ¥ time starting in 2005.
We dld' not want to lose his experience, so we chose to keep him as 3 % time employee. At the end of 2008
Leon did refire. The budget for 2007 still has the ¥ time lead technician position in the table of organization.

&




